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Gurvent Vopics. 


HE Axvpany Law Journat feels that it 
owes no apology to its readers for sur- 
rendering a considerable part of the present 
issue to an event which so vitally and inti- 
mately concerns the jurisprudence of the 
Empire State as the retirement from the 
Court of Appeals of its chief judge, the Hon. 
Charles Andrews. Not only by reason of his 
long connection with that tribunal, but be- 
cause of the strong and enduring impress he 
has made upon its history, does the event re- 
ferred to become one of the first importance 
to the people at large, who have always 
maintained a just pride in their highest judi- 
cial tribunal, as well as to the noble profes- 
sion which has given to that court so many 
able, learned and distinguished men, among 


whom the retiring jurist concededly takes | 


first rank. Entering the court at the age of 
43, in the full vigor of bright manhood, and 
surrendering, at that time, a large and lucra 
tive practice, he has, for more than a quarter 
of a century, devoted himself assiduously to 
the difficult and delicate work which neces- 
sarily devolves upon a judge of a court of last 
resort. His retirement with the close of the 
present year, in obedience to the inexorable 
mandate of the Constitution of the State, will 
remove the last survivor of the original tri- 
bunal. It is but the expression of the uni- 
versal sentiment and conviction of the people 
of the State that Charles Andrews has made 
an ideal judge. We feel that we but voice 


the general sentiment of lawyers and lavmen 
when we say that he has ever maintained the 
KR — No. 95, 


Vor. 


court’s best traditions; that he has added to 


| the deep and universal respect in which it is 





held throughout Christendom; that he has 
placed upon its records many bright and 
luminous pages; that he has ever jealously 
safeguarded its spotless reputation; and that 
he has in this, his life-work, honored the high 
court as well as himself. It would be a work 
of supererogation to add anything of value 
to what is elsewhere so felicitously and truth- 
fully said with reference to the services of 
Judge Andrews as a member of the court, 
and his deeply regretted retirement. Our 
present purpose is merely to add our own 
humble tribute to those of his former col- 


| leagues on the bench and in the profession, 
| and to join in the expression of the hope that 


the future may hold in store for him many 


| years of well-earned repose — and may we 





not add, of continued usefulness; for to a 
man of Judge Andrews’ temperament and 
habits severe mental labor is almost a 
necessity. Although Judge Andrews has 
reached the allotted three score and ten, and 
has performed during the long period of his 
connection with the court a vast amount of 
work of the most exhausting kind that can 
fall to the lot of mortals, he surrenders the 
place he has so signally honored in the full 
plentitude and maturity of his powers. 
Under such circumstances, what suggestion 
could be more timely than that of the Hon. 
Joseph H. Choate, so felicitously expressed 
in his letter, published elsewhere in this is- 
sue, that the retiring jurist, inspired by the 
illustrious example of Chancellor Kent. 
give us, in some similar way, the 
rich fruit of his great learning.” Such a con- 
tribution would be awaited by the profession 
with deep — almost impatient — interest, and 
would certainly be entitled to rank among 


should “ 


the choicest treasures of our jurisprudence. 
Let us hope that Judge Andrews will decide 
to devote some part of his leisure to such a 
work. 


The question whether a lawyer can recover 
for professional services rendered to a cor- 
poration, in the preparation and trial of a 
criminal case, set in motion by the complaint 
of an officer of such corporation, was decided 
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in the affirmative by the Supreme Court of 
Michigan, in the case of McCurdy v. New 
York Life Ins. Co. It was claimed by coun- 
sel for the defendant that only the people 
and the respondent are interested in a crimi- 
nal prosecution, and that a contract by a 
lawyer to render services in such a case, at 
the employment of private parties, is against 
public policy and void, citing How. Ann. 
Stat. 560, which prohibits any prosecuting 
attorney from having the assistance of any 
counsel “ who has received any compensa- 
tion from any person or persons who are in- 
terested in the prosecution of the party 
charged with felony;” and 3 How. Ann. 
Stat., sec. 557, which provides: “ Nor shall 
any attorney be permitted to prosecute or aid 
in prosecuting any person for an alleged 
criminal offense where he is engaged or in- 
terested in any civil cause or proceeding de- 
pending on the same state of facts against 
such person directly or indirectly.” The 
court pointed out the fact that there is no 
provision of the statute which requires the 
prosecuting attorney to appear in examina- 
tions in criminal cases in Justices’ Court, ex- 
cept when requested to do so by the 
examining magistrate. This examination 
cannot be said to be a trial, but it is an in- 
vestigation to decide whether a crime has 
been committed, and whether there is prob- 
able cause to believe the accused is guilty. 
The Supreme Court did not think there was 
anything in the statutes or in the decisions 
of the court that would preclude the plaintiff 
from recovering for the services rendered. 
The defendant being a corporation, could 
act only through its officers and agents. If. 
as in this case, it had reason to suppose one 
of its agents was guilty of a crime, it had a 
right to employ an agent or attorney to in- 
vestigate the facts of the case and the law 
applicable thereto. and to present its showing 
to the officers of the law, with a view to hav- 
ing the guilty person brought to justice. If 
the defendant employed the plaintiff to do 
work of this character, and he did such wort: 
he was entitled to recover therefor. 


It was decided, in the case of People, etc., 


mon Pleas Court, that a city has no right to 
enforce an agreement between private par 

ties as to the dedication of a street. In July, 
1873, McMakin bought about 14 acres o! 
land on the Hamilton pike, in the city of Cin 

cinnati, of Frederick Parker and wife, and 
covenanted in the granting clause that at an) 

time Parker or his heirs or assignees should 
demand it, McMakin, or any one who took 
title thereafter, would, without compensation, 
dedicate for street purposes a strip thirty feet 
wide off the north side of the tract. Neither 
Parker nor his wife prosecuted the suit to 
have the dedication made. The city of Cin 
cinnati alone sought to enforce the agree 
ment for the use of third persons. Judge 
Jelke refused to enforce the condition against 
MecMakin in this suit. He held that the city 
was not a party to the contract. The clause 
in the deed did not create a reservation to 
the public. Parker only, or those claiming 
under him, could enforce the condition of the 
deed. Parker never conveyed his right to 
enforce the dedication to the city, and the 
city had no right against either him or Mc 
Makin. As Parker had demanded the dedi 
cation to be made, he could sue to enforce it, 
but the city could not, and judgment was 
given for McMakin. 


What it terms one of the most extraordi- 
nary scenes ever witnessed in a court of jus- 
tice is described by the Solicitors’ Journal 
(London) as having occurred recently in the 
Assize Court at England. 
The court is one of those in which the whole 
well is filled by a very large table, round 
which counsel and reporters sit. A man 
named Berry was put in the dock, charged 
The substance of the indict- 


Northampton, 


with burglary. 
ment was read to him, and he had just been 
asked in the usual manner whether he was 
guilty or not guilty, when, with a yell, he 
leaped over the front of the dock and over 
two rows of counsel, on to the table, appar- 
ently making straight for the judge. He fell 
on his hands and knees, but was up in an in- 
stant with his hands to his trousers, some say 
with the intention of tearing them off, some 
say with the intention of getting something 





v. McMakin, Hamilton County (Ohio) Com- 





out of his pocket. One of the barristers 
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present, however, sprang upon the table and 
seized the desperate man, and was joined by 
or two of his learned friends. The 
strange sight was then seen for a short time 
of a couple of barristers in wigs and gowns 
fighting with a prisoner on the table of the 
court- Of course the warders and _ police 
soon reached the table, and the man was re- 
moved, struggling violently and shrieking 
blasphemies. Wills, J., the presiding judge, 
ordered the trial to be postponed till the next 
day, and directed that the prisoner should 
then be put on his trial in fetters. Next day 
the ruffian was brought before the court, but 
he was so obstruperous that the learned 
judge ordered him to be sent below, and the 
trial to proceed in his absence.’ Commenting 
upon this feature of the case, the Solicitors’ 
Journal says: “ This is certainly a very un- 
usual course; probably unprecedented. A\l- 
most all the authorities on the criminal law 
of England state that a prisoner charged 
with felony must be present in court during 
the whole of his trial. Sir James Stephen, 
however, says in his Digest of the Law of 
Criminal Procedure, that if a prisoner mis- 


one 


conducts himself in such a manner as to 
make it impossible to try him with decency. 
the court probably has power to order him 
to be removed and the trial to proceed in his 
The learned author states that he 
had never heard of a-case in which this was 
actually done, but that Lord Cranworth 
when Rolfe, B., threatened to have Rush, the 
Norwich murderer, removed if he persisted 


absence. 


in a singularly indecent course of cross-ex- 
amination. He also mentions a case in which 
a convict at Portland was tried at Dorchester 
for the brutal murder of one of the warders 
of the prison before Shee, J., then sitting as 
commissioner. This prisoner behaved with 
such extraordinary violence that the judge 
had to give orders for him to be fastened 
with chains or straps, and also (it is believed) 
to be gagged, before his trial could proceed. 
Not even in such a case, however, was he 
removed from the court; and probably most 
persons will agree with Sir J. Stephen that, 
in a trial involving the penalty of death or 
any severe punishment, the prisoner should 


XUM 





not be removed until every other possible 
measure has failed. In charges of misde- 
meanor, on the other hand, the authorities 
agree that, the accused having pleaded in 
person, the trial may proceed in his absence. 
There have been instances of this, but they 
are very rare. In the famous Tichborne 
case, for example, the defendant was one 
day taken ill in the course of the trial, and 
was allowed to leave the court until his re- 
covery, the trial meanwhile proceeding in his 
absence. Probably, even in this case of mis- 
demeanor, however, the trial would have 
been adjourned if the defendant had objected 
to its proceeding in his absence.” 


The apparently official announcement from 
Washington, to the effect that Governor 
John W. Griggs, of New Jersey, had been 
tendered and had accepted the office of at- 
torney-general of the United States, so soon 
to be vacated by the elevation of Attorney- 
General McKenna to the bench of the Su- 
preme Court, has been hailed by bench and 
bar alike with genuine pleasure, though it 
came somewhat in the nature of a surprise. 
Governor Griggs’ career has been honorable 
and distinguished. Prior to his election to 
the important office which he now holds, 
Governor Griggs had won high rank at the 
bar, and by his conduct in office has greatly 
enhanced his reputation for ability, upright- 
The firm stand 
taken by him early in his administration 


ness and statesmanship. 


against unnecessary and superfluous legisla- 
tion has had excellent results. Following 
this up, as he did, with an elaborate address, 
last summer, before the National Bar Asso- 
ciation, on the vices and dangers of exces- 
which attracted national 
attention, Governor Griggs performed a real 


sive legislation, 
and important service to the country. Two 
years ago he declined a place on the Supreme 
bench of New Jersey. If, as now seems 
probable, he is to become the successor of 
Judge McKenna, the president and the 
country are to be congratulated. His youth- 
ful virility and unquestioned ability will be of 
great value in the department of justice. 
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CHIEF JUDGE ANDREWS AND THE COURT | 
OF APPEALS. 


By Simon W. RosgnpDaA_e. 

The retirement of Chief Judge Charles Andrews | 
marks an important era in the history of the 
judiciary of this State. While, as a rule, the pub- 
lic is not much moved or affected by sentiment, in 
this instance there is scarcely a lawyer in this | 
State — on the bench or at the bar — who will not 
feel a touch of keen regret at the parting of Judge 
Andrews from the Court of Appeals. The court 
wili go on, but the presence of its senior member 
will be missed. Illustrious courts there have al- 
ways been in this State, because of their compo- 
nent elements; eminent men on the bench have 
given distinction to the courts. I refer especially 
to the Court of Appeals of this State since its re- 
organization in 1870, which has deserved, as it 
has received, the highest regard and respect, and 
whose members have been made distinguished by 
reason of their membership in it. 

There has clustered around the record of Judge 
Andrews a tender sentiment, the outcome of great 
general regard for the court of last resort. The 
fact that he is the last survivor of the original 
court, as well as his own amiable individuality, has 
tended to strengthen that sentiment, so that, as the 
time approaches when he is to retire, a feeling of 
general regret prevails. He relinquishes his life- 
work in full health and vigor and able to enjoy 
repose which the possession of faculties requires. 
Men are themselves not always the best judges of 
their own capacity, or loss of capacity, particularly 
as applied to the discharge of duties as affected by 
declining years, and we have had instances — un- 
fortunately not so few as to be deemed rare — of 
attempted discharge of duty outliving real 
capacity. 

The Court of Appeals, of which Judge Andrews 
became a member, was created pursuant to special 
constitutional provision. It will be remembered 
that, to insure minority representation in the court, 
no elector could vote for more than four associate 
judges, although six were to be elected. The elec- 
tion was a special one held for the purpose, in 
May. 1870. An unusually small vote was cast. 
Candidates Folger and Andrews were the highest | 
among their colleagues: they were elected by a, 
slightly prevailing number of votes over their co- | 
candidates; neither had had any experience on the | 
bench, and the new Court of Appeals was organ- 
ized July 1st, 1870, at Albany. composed of Chief 
Tudge Sanford E. Church and Associates William 
F. Allen. Rufus W. Peckham, Martin Grover 
Charles J. Folger. Charles A. Rapallo and Charles 
Andrews. They are placed in this order in the 
official list of the iudges of the court. as printed in 
Volume XLITI of the New York Reports. Into 
this tribunal, in which there were three veterans of 





. growing city of Syracuse. 


the Supreme Court, a trio of intellectual giants — 
Peckham, Allen and Grover —this new materia! 
was introduced. Judge Andrews was the youngest 
man. The work before the court was great, and 
while the Commission of Appeals disposed of the 
business up to that time accumulated, the court 


| suon found itself engaged in constant work in en 


deavoring, without success, to keep up with its 
calendar. This incessant work, while perhaps irk 
some, had the natural effect to bring the minds o/ 





RuFus W. PECKHAM, SR 


the judges together, and out of this close and con 
stant mental contact there came, in the course of 
time, a unification, a full and harmonious develop- 
ment of the very soul of the tribunal — if I may be 
permitted to so use the term — which, while in 
tangible, is nevertheless a living, potent force in all 
such bodies of men. 

The career of Judge Andrews at the bar and as 
a member of the Court of Appeals is an interesting 
one. Born in New York Mills, Whitestown, 
Oneida county, May 27, 1827, he received his pre- 
liminary education in the common schools and at 
Cazenovia Seminary. Immediately following his 
admission to the bar, in 1849, he began the prac- 
tice of his chosen profession in the young and 
The youthful attorney 
scon gained an enviable position at the bar of 
Central New York, and the fact that before his 
elevation to the bench, in 1870, he had occupied. 
and most acceptably discharged, the duties of such 
offices as district attorney, mayor of Syracuse and 
delegate-at-large to the State Constitutional Con- 
vention of 1868, is sufficient evidence of the promi- 
nence he had attained before assuming his judicial 
duties. In all these capacities he won high reputa- 
tion for ability, fidelity and integrity. 

Chief Judge Folger. succeeding Chief Judge 
Church, deceased, resigned in 1881, and Judge 


Andrews was appointed chief until the next elec- 
tion, pursuant to the Constitution. 


The occasion 
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of the election in 1882 of a chief judge offered an 
oprortunity for a tribute to Judge Andrews’ 
judicial standing, and at the same time consti- 
tutes an event to be fairly taken as a popular ex- 
pression in favor of electing the chief from among 
the judges, as against the selection of a non-mem- 
ber of the court. The Democratic nominee was 
William C. Ruger. This was the year of a guber- 
natorial election, and it will be remembered as the 
year of the candidacy of Grover Cleveland against 
Judge Folger. It turned out to be a “ land-slide; ” 
but it is worthy of note that, while the Democratic 
pluralities for governor and lieutenant-governor 
were over 190,000, the plurality against Judge An- 
drews was about 73,000, upon about the same total 
vote and the same number of candidates. He re- 
sumed his place as an associate judge. In 1884 
the terms of the only surviving original members 
of the court— Rapallo and Andrews — being about 
to expire, each was nominated by both parties and 
inanimously elected. This fact may well be said 
to be an argument in favor of the elective judicial 
system, and illustrates as well that the peopie can 
be relied upon, in emergencies, to act in accord- 
ance with the * eternal fitness of things.” 

The death of Judge Rapallo, in 1888, left Judge 
Andrews the sole survivor of this original court. 
When Chief Judge Ruger died, in January, 1892, 
the question was presented as to who should be 
his successor. There are many who believe that, 
as to the chief judgeship of the Court of Appeals, 
the provision of the Constitution of 1846 might well 
This provided that the judge 
elected to the court having the shortest time to 


have been retained. 


serve should act as chief —as a sort of elder, like 
in the council of elders spoken of in the Old Testa- 
ment, of which it was said that acted 
head, though only the first among equals.” 


“ one as 

The nomination for chief judge was in the hands 
of the respective State committees, no State con- 
ventions being called that year (1892). After con- 
siderable discussion, and under somewhat peculiar 
circumstances, Judge Andrews was finally nomi- 
nated by the Republican State committee and en- 
dorsed by the Democratic State committee. It 
was understood that the suggested Democratic 
nominee for the chief judgeship (Judge Peckham) 
would not accept the Democratic nomination ex- 
cept in the event of Judge Andrews not being 
nominated by the Republicans. He was thus 
nominated by both parties and thus unanimously 
elected chief judge, although the State was carried 
by the Democrats by a considerable majority. 
This action again may well be regarded as strik- 
ingly commendatory of the elective judicial sys- 
tem, and Judge Andrews, the senior judge, became 
the permanent chief judge of the court. 

The volumes of the reports of the Court of Ap- 
peals of the State of New York, from Volume I to 
CLIV, inclusive, represent the work of the court 
of last resort in this State for a half-century. The 





difference in the class of cases, as well as the ques- 
tions presented, is readily seen in these volumes 
carrying reports of them. The difference, observ- 
able from a casual examination, tells the story of 
the development of the commonwealth and its in- 
terests, and the application of the rules of law to 
the changed and progressed condition of human 
aftairs. So also of the volume or quantity of the 
work discharged by the judges. Volume I, New 
York Reports, covers the work of over a year — 
from September, 1847, to and partially including 
December, 1848. Since Volume XLIII, which be- 
gins the work of the new Court of Appeals, to 





MARTIN GROVER. 


which we have been alluding, up to Volume 
CLIV, the average number of volumes has been 
between three and four each year (there being five 
volumes of the Commission of Appeals and ten of 
the Second Division). While it may be true that 
the work of the court may be equally well dis- 
patched with a less number of, or shorter, opin- 
ions, nevertheless the facts referred to demonstrate 
that about four volumes are now required to carry 
the work of but one originally. 

The duties discharged by the Court of Appeals 
since 1870 — which is practically the court of last 
resort of this generation — are of the gravest char- 
acter. The strength and vigor of the court has 
been everywhere recognized, and from the time of 
its organization there has been a general feeling 
that the State of New York has been most fortu- 
nately equipped as to its highest court. It is true 
that Judge Andrews is but one member of the 
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court, with but one voice and with but one vote, 
and is entitled to but his proportion of the credit 
which is due to the court as a whole. While his 
taients and qualifications as a judge are recog- 
nized, it is doubtless true that in his career as chiei 
judge he has won the deepest regard and affection 
oi the public. Judge Andrews’ opinions — than 
which no man could have a greater or more last- 
ing models oi judicial logic, 
clear, well-reasoned, sound and able. There can 
be no higher testimonial to his ability than the 
unstinted praise uniformly given by his associates, 
bcth past and present. 


monument — are 


They testify, publicly and 
privately, to his soundness as a lawyer —to his 
great value in the work of the tribunal, as well in 
consultation as in open court—and this great 
piaise but verifies his public record written in his 
opinions. 

In a republic, especially, it seems more necessary 
that public officers shall so act as to inspire re- 
spect for its institutions. It is safe to say that the 
functions of a court of justice are not wholly dis- 
charged even if the cases be regarded as correctly 
decided. The high respect which the Court of 
Appeals of this State has won for itself has been, 
in no small degree, the result of its patience and 
courtesy at hearings. The credit for much the 
larger share of this part of the glory of the court 
of right belongs to the chief judge. It has been 
well said that “the virtue of justice consists in 
moderation as regulated by wisdom.” The dis- 
position and dispatch of the business part of the 
court is largely within the control ot the chief 
judge. While, at times, it might appear to im- 
patient associates—or to an impatient lawyer 
waiting for the next case — that some of the argu- 
ments might be profitably shortened, it is certain 
that business could not be better disposed of than 
by the graceful presiduwm of this chief judge. Out 
of the turmoil and bustle of trial terms, and the 
more or less haste at General Term and Appellate 
Divisions, the lawyer feels that in this forum he 
has reached an atmosphere of calm and dignified 
patience, where he is sure to be fully heard. It 
may be stated as a truth that, quite as much as to 
the litigants, it is of the highest importance to the 
public that arguments should be patiently listened 
to, so that it becomes almost a part of the sub- 
stantial duty of the court. 

Lord Chief Justice Coleridge, while in this coun- 
try, cited an instance occurring upon an argument 
which was not likely to take place in our Court of 
Appeals. He spoke in answer to an interrogatory 
as to whether English judges often interrupted 
arguments of counsel as the result of impatience. 
Fie gave an instance which he had witnessed at an 
Appellate Term in England. A member of the 
bar was arguing at what the presiding judge 
thought was undue length, when suddenly the 
judge said to the lawyer, “ Mr. ———, is your 
client in court?” to which the barrister replied: 








* Then 
down?” came 

judge. Such 
impossible  be- 


your lordship.” don't 
had better sit 


the 


“He is not, 


you think 
the 


you 
crushing rejoinder 
would be quite 
Andrews. W hile 
the arguments 


from 
an exhibition 
Judge 
and dignity 


with  firmuiess 


continued, stil] 


fore 
are 


-comnsel are not infrequently reminded of the |imi- 


tations as to time, or as to the suthiciency of pre- 
sentation of certain points, and the interruptions, 
it niay be added, are always graciously done. The 
extent to which this method of guiding the argu- 
ments of cases contributes to the confidence and 
respect in which the court is held is scarcely to be 
overestimated. This atmosphere which has been 
generated, as it were, by the court, is so much part 
and parcel of it, and has so long prevailed, that it 
may be safely regarded as permanent and oi its 
chiefest glories. 

Judge Andrews is, so to say, an alumnus of 
the court—from the 1870 he has 
graduated with its highest honors. He grew and 


matured upon the bench, and while if he had not 


freshman in 


chosen a judicial career he would certainly have 
been prominent at the bar, as a judge he has be- 
He ripened in the field he 
He has honored the exalted station 
His 
pursuant to the organic law, but as matter of re- 


come distinguished. 
had chosen. 
which he has occupied. retirement comes 
gret, because in its present application it reaches 
one whose ability to continue the discharge of his 
onerous duties is still at its very highest, and one 
who is readily able to devote many additional 
service to the State. Judge Andrews’ 
well-preserved condition serves to call attention 


years of 


to a change in the law which has been mooted, 
and it is possible that the writing of Judge An- 
drews’ judicial obituary should be deferred. There 
have been a number of instances of enforced re- 
tirement of judges from this bench while they are 
still capacitated for the highest service. Judges 
Danforth, Earl and Finch are all capable of con- 
tinued work, and of giving the State the benefit of 
their experience and ripened learning. 

It has been suggested that provision be made by 
ainendment of the Constitution whereby the serv- 
ices of retired judges of the Court of Appeals may 
be secured to it from time to time. This would in- 
sure to the State the services of most valued and 
experienced judges, who are now disqualified. Of 
the great help of such a provision it is needless to 
speak. It would be a decided improvement upon 
the Federal system, which authorizes, but does not 
compel, retirement, and under which we have had 
examples of continuance in judicial duties beyond 
the real serviceable period. This plan would give 
to the State the advantage of selectirig those judges 
whose faculties would enable them to be of 
service; it would give to the State — probably 
through its chief executive — rather than to the 
judge, the prerogative of determining continuing 
fitness. This designation would probably be predi- 
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cated upon the request of the court for relief, and 


probably for a fixed period. While it would re- 
quire several years to perfect the change, it is at 
least consoling to think that it is within the pos- 
sibilities that we may again see in the discharge of 


their duties Judges Andrews, Earl, Danforth and 
Finch. However this may be, the name of Charles 
| Andrews is indelibly impressed upon the judicial 
records of this State as an eminent jurist and a 
model chief judge of its Court of Appeals. 


| 


PERSONAL TRIBUTES TO THE RETIRING CHIEF. 


FROM CHIEF JUDGE-ELECT ALTON 
B. PARKER. 
Editer Albany Law Journal: 

The retirement of Chief Judge Andrews, while in 
the fullness of his mental and physical powers, oc- 
casions universal regret. 
conscientious 


Twenty-seven years of 
and painstaking investigation of 
legal controversies, embracing, as it necessarily 
has, substantially every case of importance which 
has arisen during that period, has made his keen, 
well-poised mind a plethoric legal store-house, 


which his associates and the people of the State | 


ought to be permitted to draw from, and could 
but for the age limit in the Constitution. 


of Judges Danforth, Earl and Finch, and now 
Chief Judge Andrews, from the Court of Appeals, 
indicates that it would be the part of wisdom to so 
amend the Constitution as to permit the governor 
to assign judges of that court to serve therein after 
reaching seventy. 

The judiciary, the bar and the people of the 
State have ever been proud of the first judges of 
the Court of Appeals, under its present reorgani- 
zation. Judge Andrews was the youngest mem- 
ber, and without the advantage of long judicial 
experience which some of his associates possessed, 
but he was a well-equipped lawyer, and, being ani- 
mated with a desire to render to the State the best 
service of which he was capable, he rapidly laid the 
foundation for a great career of judicial useful- 
ness — a career which, tested’by all of the elements 
which go to make up a truly great judge, is un- 
excelled by that of any of his many distinguished 
associates. Public recognition of this fact was 
given in a most striking manner when, in 1892, the 


Democratic party, in the face of an opportunity to | 


elect a chief judge of its own political faith, refused 


to take advantage of it, and, instead, united with the | 


Republican party in making unanimous his elec- 
tion as chief judge of the court of which he had 
been an associate for so many years. 
assume that the patriotic leaders in the movement 
to rise above mere party politics in his selection as 


chief judge have never ceased to be proud of their | 
work, for it is known of all men that he has made | 


an ideal chief. In the years to come he will have 
successors who will put forth every effort to attain 
to the high standard of excellence which his in- 


cumbency of the office has established; but many | 


will fail to reach it, while not one will surpass it. 


The loss | 
which the State has sustained by the retirement | 


It is safe to | 


The effort will be made, however, and thus it will 
happen that his example will continue to be a 
source of inspiration to others, resulting at least in 
a greater measure of usefulness on their part. 

The extent of the debt of the people to Chief 
Judge Andrews can no more be measured than can 
their affection for him, but that the obligation is 
great, and the depth of the affection of the people 
unsurpassed by that entertained for any other pub- 
lic servant, is beyond question. 

His ambition, therefore, has been fully realized, 
and all rejoice that it is so. 


| va Cita ix : ag Pe 


Monticet1o, N. Y., Dec. 7th, 1897. 


FROM JUSTICE RUFUS W. PECKHAM. 
SUPREME CourT OF THE UNITED STATES, 
WasuincTon, D. C., 





November to, 1897. 
Editor Albany Law Journal: 


I have just received your letter informing me of 
your intention to make the ALBANY LAw JOURNAL 
| of December 15th a Court of Appeals souvenir 
| edition, the leading feature of which is to be “a 
fitting recognition of the long and distinguished 
service of the retiring Chief Judge” of that tri- 
bunal. Your idea is a most happy one, and I am 
greatly pleased to have an opportunity of adding 
my own tribute of esteem and affection for the 
man and the judge. 


I knew him before his first election as an Asso- 
ciate Judge of the Court. At that time he had 
achieved a position among the foremost of the 
younger lawyers of the State. The firm in which 


he was a partner was among the leading law firms 
of the country, and each of its members occupied 
an honored place in the ranks of our profession. 
Judge Andrews came upon the bench fresh from 
| a practice second to none in western New York. 
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I know the doubt was suggested at the time 
whether he would not bring with him the nature 
of the advocate rather than the absolute impar- 
tiality of the judge. That doubt was very soon 
completely dispelled. His fairness, his impar- 
tiality, his readiness to listen, his utter freedom 
from conceit, and his untiring industry, added to 
the great ability which he displayed in forming 
those written judgments of the court of which he 
was the organ, not only very soon dispelled the 
doubt, but gave to the profession conclusive evi- 
dence that he added strength to the bench and 
that he was worthily occupying a seat in the ju- 
dicial tribunal of last resort in our great State. 
Now, after more than twenty-seven years of most 
laborious service, at a time when he is as fully 
equipped as he ever was to continue his honorable 
and admirable judicial service, he retires to pri- 
vate life with the esteem and affection of the pro- 
fession and of the people of the State whom he 
has served so faithfully and so well. 

I had the honor for nine years of occupying a 
seat upon the bench with Judge Andrews, and I 
can truly say that my respect and admiration for 
him grew with each passing year. The last three 
of those years he was our honored and beloved 
chief, and during the whole time there was never 
a flaw in or anything to mar the brightness of his 
record. 

The Court of Appeals has always been some 
what famed for its capacity to listen, and I think 
that the habit has been owing as much to the in- 
fluence of the chief as to any other cause. 
times the newer members of the court would feel 
a little under what 
necessarily prolonged argument over some plain 


Some- 


restive seemed to them un 
matter, but the influence of Judge Andrews was 
always used in favor of respectful and constant 
attention to counsel, for he said it was better to 
listen even if it seemed too long than not to listen 
long enough, and in the end I think he was right 
But to know Judge Andrews thoroughly it was 
necessary to be with him in the consultation room. 
There he stated his views, never at great or un- 
necessary length, but always clearly and forcibly, 
and at the same time would listen to those differ- 
ing from his conclusions with the most marked 
attention, and in the end might be won over by 
arguments and by the discussion which took 
place among all the judges. The absolute and 
perfect fairness of the man shone forth on these 
occasions, and no false pride of opinion ever pre- 
vented him from changing his mind when con- 
vinced that he had been mistaken — a great quality 
in any man and especially in a judge. 

He is the sole survivor of the men who took 
their seats on the bench with him in 1870. Long 
may he live to enjoy the well-earned repose which 
he will now be able to take for the first time since 
his admission to the bar. He carries with him the 
universal and most cordial good wishes of his old 








associates and of the people who have so long 
honored and admired him. 


Most truly yours, 


i 


acm 


FROM JUDGE FRANCIS M. FINCH. 





Editor Albany Law Journal: 


I am glad that you devote one number of your 
Law Journal to the judicial career of Judge An- 
drews, whose retirement is so close at hand. It 
is hardly possible to 
which he has rendered to the profession and to the 
State. Through a long drift of the years, from the 
moment when the court of last resort was reor- 


overestimate the service 


ganized and assumed its present form, above and 
cutside of the ebb and flow of political changes, 
thoughtful only of what was just and true and 
right, he has remained steadily at his post, faith- 
ful, untiring and marvelously accurate and wise. 

Very few of the people of the State at all ap- 
preciate the hard and exhausting labor which falls 
upon a judge of the court of last resort. No seven 
men can anywhere be found who are obliged to 
work so hard. A calendar hopelessly overloaded 
daily discharges its cases upon them, often com 
plicated and difficult, many times vastly important 
and involving questions upon which the safety 
and prosperity of the people largely depend. Four 
hours a day for a term of a month the arguments 
proceed. It looks easy to listen; it is easy when 
one hears only the words but to listen and under- 
stand, to follow close and vigorous reasoning, to 
judge of it accurately and soundly, to see and de- 
tect a fallacy which deceives even its author, to 
seize and appreciate the real truth and justice 
underlying the controversy, that is the hardest of 
hard work and puts an exhausting strain upon 
brain and nerves. And then the case and the ar- 
guments are to be patiently studied, the authori- 
ties examined with a careful and thorough dis- 
crimination, and at the consultation table all 
thoughts to be concentrated upon the case and 
the just and accurate conclusion to be reached. 
Finally the opinion is to be prepared. Every 
vord that flows from the pen must be scanned and 
weighed, for it is to bear the criticism of ten 
thousand trained eyes of an astute and intelligent 
bar, and serve as guide and precedent and author- 
ity through the years to come. Small wonder 
that few constitutions are strong enough to bear 
the toil, and that scarcely one escapes the collapse 
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of over-work. We talk sympathetically, as 
should, about the toil of “laboring men” whose 
muscles only grow tired, but overlook almost 
utterly the workers of the bench whose labor ex- 
hausts the very fountain of life. 

I marvel that Judge Andrews has borne the 
strain so long and ended it so well. From 1870 
down to the last of the present year —a 
period of twenty-seven years —he has borne the 
burden and faithfully performed every duty. From 
volume 43 of the reports to volume 153 his opin 
ions wind along in a clear and quiet stream, but 
growing stronger and clearer as they flow. Every 
branch of the law came under his vigilant eye, and 
no doctrine has escaped his study. 


we 


hours 


Almost invari 
ably his habit was to trace it back to its origin 
and learn its history and development and ascer- 
tain and weigh the reasons upon which it was 
founded. He loved to 
books and patiently 
lessons. 


barricade himself with 
and surely to master their 
The obvious characteristic of his opin 
ions is thoroughness. They always exhaust the 
subject and leave nothing more to be said, while 
underneath all of them runs a current of absolute 
impartiality and love of what is just and right 
which dominates the argument and is sure to per- 
vade the result. 

But while I speak of him as judge I must not 
omit to add a word about him as a man and as a 
friend. I shall the kindness and 
courtesy with which he steadi¢d my steps when I 
came into the court, awed and dazed by the work 
before me. It was easy to respect him but im- 
possible not to love him; and he radiated over us 
all an atmosphere of thoughtful kindness which 
made us not merely associates but warm and faith- 
ful friends. 


never forget 


And now he becomes one of the four veterans 
of the court, stranded on the bar of threescore 
and ten and waiting for the tide to float us off into 
the unknown sea. I wish for him a close of life 
serene and peaceful to the end. 


"An veens 


CORNELL UNIVERSITY, 


ItHaca, N. Y., Nov. 20, 1897. 


FROM JUDGE ROBERT EARL. 





Editor Albany Law Journal: 


The retirement of Chief Judge Andrews from 
the bench is an event of more than ordinary inter- 
est in the judicial annals of this State. 
youngest man, 


He was the 


with a single exception, ever 





elected to the Court of Appeals since its first or- 
ganization under the Constitution of 1846; and he 
has served a longer time in the court than any 
other judge—continuously since July 1, 1870. 
Previous to his election he had had no judicial 
experience, but he had served as district attorney 
of his county, as mayor of his city, and as a mem- 
ber of the Constitutional Convention of 1867. In 
these offices and in his large law practice he had ac- 
quired a familiarity with affairs and business meth- 
ods, a knowledge of men and a capacity to deal with 
public questions and legal problems which, with 
his learning and talents, pre-eminently fitted him 
for the high judicial career which was before him. 

At his first election in May, 1870, his party was 
largely in a minority, but he was elected as one of 
the minority candidates, he and Judge Folger hav- 
ing received more votes than any of the other can- 
didates on the same ticket. When his term was 
about to expire, in 1884, his services had been so 
acceptable that he, with Judge Rapallo, was nomi- 
nated for re-election by both political parties; and 
he was elected without substantial opposition. In 
1892 he was nominated by both political parties 
for the office of chief judge and again unanimously 
elected, although his party was, as in 1884, in a 
minority. 

My acquaintance with Judge Andrews com- 
menced in 1851 when each of us, in the fall of that 
year, went to the general term at Watertown to 
argue his first case, both of us being then unmar- 
ried. In less than nineteen years thereafter we 
had both been elected to the Court of Appeals 
where we served together for nearly twenty-five 
years. During that time I worked side by side 
with him, and thus became familiar with his work; 
and it is my opinion that he has not been sur- 
passed as a judge in all branches of the law by 
any of his predecessors or contemporaries upon 
the bench in this State. His opinions are distin- 
guished by learning, lucidity, breadth and pre- 
cision as well as grace of diction; and many of 
them will remain as landmarks of the law so long 
as judicial precedents are cited to guide the courts 
of our country to just and orderly conclusions. 
The departure of such a judge from the judiciary 
of the State, in the full possession of his mental 
and physical with all his accumulated 
learning and experience, at a time when the people 
are so frequently exposed to crude experiments in 
legislation and rash assaults upon liberty and 
property, is a real public misfortune. 


powers, 


It would be an agreeable task, awakening pleas- 
ant memories, for me to call attention to many of 
his opinions read in my presence; but the space 
allotted to me on this occasion will confine me to 
two: — Bertholf v. O’Reilly, 74 N. Y. 509, and The 


People v. Budd, 117 N. Y. 1. These cases fur- 


nish fine illustrations of his power to grapple with 
great social problems and difficult constitutional 
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questions. In the first case, the Civil Damage 
Act of this State, the constitutionality of which 
had been challenged, came under consideration 
and was held valid. In that opinion, speaking of 
the constitutional protection of * Life, Liberty and 
Property,” in words that could not be more apt 
and which will often be quoted as forcible state- 
ments of the law, he said: “‘ The right to life may 
be invaded without its destruction. One may be 
deprived of his liberty in a constitutional sense 
without putting his person in confinement. Prop- 
erty may be taken without interference therewith 
or its physical destruction. The right to life in- 
cludes the right of the individual to his body in 
its completeness and without dismemberment; the 
right to liberty, the right to exercise his faculties 
and to follow a lawful vocation for the support of 
life; the right of property, the right to acquire, 
possess and enjoy it in any way consistent with 
the equal rights of others and the just exactions 
and demands of the State.” In the second case, 
the act of this State (Chap. 581 of the Laws of 
1888) regulating the charges of elevators for ele- 
vating grain was under consideration; and in an 
opinion concurred in by a majority of the court, 
he held the act to be constitutional. It is prob- 
able that the last word has not yet been said by 
the jurists of our country upon such questions as 
were involved in that case. Yet, however any 
one may differ from his views, no one will deny 
the force, learning and power of his opinion; and 
I believe his discriminating analysis of the prior 
decisions, and his views of constitutional law and 
public policy now have general judicial approval. 

I will not speak specially of Judge Andrews’ 
qualities as a citizen, associate and friend. My 
own warm friendship for him after many long 
years of most intimate association tells more forci- 
bly than written or spoken words my high appre- 
ciation of his characteristics as a man. I am sure 
the best wishes of all who have been his judicial 
associates and of his numerous other friends will 
follow him in his retirement from the bench with 
the hope that his remaining years may be as full 
of contentment and happiness as his past have 
been of usefulness and honor. 


hiked er 


HERKIMER, N. Y., Nov. 20, 1897. 


FROM JUDGE GEORGE F. DANFORTH. 


Editor Albany Law Journal: 
I have your letter of the 8th inst. I should be 


happy to oblige you in most ways, but in the re- 








spect you refer to I cannot. Every word I wrote 
in just commendation of the retiring chief judge — 
of his ability to fill acceptably that high position — 
of his past performances and his present compe- 
tency for equal effort, would seem in derogation 
of the enactment which compels his retirement at 
a time when the profession and the public can ill 
To do this would impeach its wis- 
dom and benevolence and perhaps be regarded 
as in subversion of the law. 


bear the loss. 


I beg you, there- 
fore, to have me excused. 
Sincerely yours, 


2 
Y 
“si 


S$ org HD ardor c 


RocueEstTeErR, N. Y., Nov. 20, 1897. 


FROM HON. JAMES C. CARTER. 
Editor Albany Law Journal: 

You ask from me an expression of my estimate 
of the judicial qualities of Chief Judge Andrews, 
to be published on the occasion of his final retire- 
ment from the bench. 

I do not like, in general, the paying of tributes 
to living men, especially living judges; but it is, 
perhaps, not inappropriate in the case of a judge 
who has closed, or is about closing, his career. 

The qualities which have given Chief Judge 
Andrews a judicial character so universally ad- 
mired are not the possession in a remarkable de- 
gree of any single faculty, stamping him as a 
genius in the law, but the possession, in harmoni- 
ous unison, of a great variety of traits, some intel- 
lectual and others moral, a union without which 
no judge has ever become really great. 

Among these I should name large natural gifts 
and the ambition to develop them; an early se- 
vere intellectual discipline acquired by general 
studics and general intellectual exercise; an early 
mastery of the general and.most important prin- 
ciples of the law, which, with subsequent persist 
ent study, had furnished him before he came to 
the bench with a large and varied learning; an 
entire intellectual candor, insuring a full and fair 
consideration of any argument addressed to him; 
perfect mental and moral integrity, a just appre 
ciation of the greatness and solemnity of the ju- 
dicial function, and the courage and resolution 
necessary to the discharge of it. 

Many good judges have been made so by the 
learning and experience acquired after their ele- 
But Judge Andrews brought the above 
equipment with him and was an excellent judge 
at the 


vation. 


start. 


How admirably he has made ex- 
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perience contribute to his original merits I need 
not say. The whole bar of the State knows it well. 

[If I were to select what, to me, seems the par- 
ticular in which he most excels I should begin by 
pointing out that the law exists for society, not 
society for the law; and that as society changes 
and advances particular rules must, from time to 
time, be re-shaped and precedents be carried further 
or departed from, in order that the law may fully 
perform its just and full service. This, so far as 
the unwritten law is concerned, is the work of the 
judge, and the successful execution of it his finest 
accomplishment. 

[It is here that the merit—we may properly 
call it the greatness — of Judge Andrews has been 
conspicuous. His great mastery of the reasons 
upon which the law is founded, and his vast ex- 
perience have enabled him to perceive and appre- 
ciate the almost insensible changes and progress 
which are constantly going on in the modes of 
business, customs of life and the moral standards 
of men, which really make the law; to catch them 
at the right point and give them life and efficacy 
by adapting the law to them. This is a most valu- 
able and necessary work, but one which can be 
successfully performed only by the class of greater 
judges, among whom Chief Judge Andrews will 
always stand enrolled. 


ls tscy < Co aide ~ 


New York, Dee. 2, 1897. 


FROM JUDGE EDWARD PATTERSON. 
Editor Albany Law Journal: 

Che approaching retirement of the present chief 
of the judicial establishment of the State is a cause 
of deep regret to all connected with the adminis 
tration of the law. For more than a quarter of a 
century Judge Andrews has occupied a prominent 
place in the court over which the now presides, and 
in which he has so discharged the onerous duties 
of his office as to entitle him to the high rank 
American judges which 


among is by universal 


consent accorded him. Entering upon his career 
as a judge fresh from the bar, and at an age when 
a practicing lawyer is still referred to by his elders 
as “my young friend,” he was the junior member 
of the Court of Appeals on the organization of that 
tribunal, in July, 1870, and was one of the seven 
who made that court, as it was originally consti- 
tuted, famous throughout the land. The accidental 
result of a popular choice of those seven men was 
as fortunate for the Commonwealth as could have 
been the wisest and most discriminating selection 


of an appointing power. It gave to the new court 





Church, with his clear vision, vast common sense 
and indefatigable industry; Allen, with his wealth 
of learning, judicial experience and unexcelled rea- 
soning powers; Grover, with his honest mind and 
rugged intellectual force; the elder Peckham, with 
his firmness, independence and culture; Folger, of 
whom but little was expected, but who quickly 
rose to distinction, and Rapallo, who, if not peer- 
and remained until his life 
In daily consulta- 
tion with such associates, the fine judicial qualities 
of Judge Andrews were developed. It was not 
long before his work compared favorably with 
theirs, and during the long period of his service 


less, soon became 


ended, the first among peers. 


there has been no decline in the excellence of that 
work and no departure from the high standards 
set and followed by that court in the earlier years 
of its existence. 

The noticeable features of Judge Andrews’ work 
are not peculiar to him in kind, but they are in 
published display a full 
comprehension and accurate understanding of the 
subjects considered by him. Clearness of thought 
and of expression at once attract the reader, and 
keep the attention fixed to the end. His treat- 
ment of every question upon which he has written 


degree. His opinions 


is ample and sufficient for the purposes of the case, 
without redundancy or the introduction of irrele- 
vant matter. His reasoning is convincing, his 
illustrations always apt, his learning sound and 
abundant, but free from pedantry, and his style of 
a high order of literary merit, admirably adapted 
to juridical writing. In the multitude of topics on 
which he has written he excels, in my judgment, 
ir the law of wills, of uses and trusts, evidence, 
criminal law and statutory construction. 

It is generally very difficult to estimate the real 
value to the profession of a particular judge’s ser- 
vice, while his usefulness to the public is plain; or 
to anticipate the judgment of coming generations 
of lawyers upon his work. What Hardwicke was 
to equity, Mansfield to the common law and 
Marshall to constitutional law, is known of all 
men. There is another class of great judges whose 
and opportunities are found only in the 

administration of settled rules of law. 
Their expositions of it are usually matters of ap- 
plication, not of discovery; sqmetimes of the in- 
terpretation of statutes. Among such were Shaw, 
oi Massachusetts; Bronson, of New York: Gibson, 
of Pennsylvania; North Carolina: 
Judge Andrews 
takes rank with those last named. The contem- 
porary reputation of such men is largely due to 
their ability to impress upon the public mind the 
conviction that they speak with authority. But 
posterity applies to judges of the past the test of 
instructiveness. Have they 


duties 


general 


Pierson, of 
Ryan, of Wisconsin, and others. 


taught anything? 


Have they clarified that which was obscure, recon- 
ciled that which seemed to be conflicting, made 
new applications of old principles, or re-stated 
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that which was known, in plain and more service- 
able form? Judge Andrews has done all that, and 
more. He has established his right of precedence, 
and those who come after us will recognize his 
title to be permanent. Meantime, we of the pres- 
ent will feel keenly the withdrawal from active 
service of such a wise, learned and able judge. 
He has taught us much, and he has done honor to 
the craft of which he is a distinguished ornament. 
He will carry with him into private life the pro- 
found respect and sincere admiration of a critical. 
but just, profession, and be attended by 
“That which should accompany old age, 
As honor, love, obedience, troops of friends.” 


New York, Dec. 2, 1897. 


FROM HON JOSEPH H. CHOATE. 


Edvtor Albany Law Journal: 

TI gladly avail myself of the opportunity you 
have afforded me to bear witness to the great value 
of the judicial services of Hon. Charles Andrews 
to the people of the State of New York and to the 
honorable profession of law. than 
twenty-seven years during the entire period of the 
existence of the present Court of Appeals, he has 


For more 


rendered noble and always valuable service as a 
meniber of that court, has long survived all of his 
original associates, and has now for several years 
presided over the court as chief judge. He stands 
to-day as the representative of the best work of 
this great court and as the depositary of all its 
judicial traditions. 

I regard it as no trifling claim to our gratitude 
that, at the age of forty-three, Judge Andrews 
being then already a conspicuous leader of the bar 
in Central New York, and certain of actual leader- 
ship in the whole State, was willing to sacrifice 
his lucrative practice and the certainty of still 
greater professional emoluments, for the purpose 
of devoting the rest of his active life to the public 
service in the discharge of the arduous and ex- 
alted duties pertaining to the great office to which 
he was then called. The people have indeed shown 
their appreciation of this by twice re-electing him; 
and retaining his services as long as the Consti- 
tution permitted. His present retirement by virtue 
of the Constitutional limitation while in full health 
and vigor of body and mind and better qualified 
than ever by his ripe experience for further ser- 
vice, is indeed a public calamity and calls strik- 
ingly to mind the case of Chancellor Kent who 








was retired by the Constitution as it then stood at 
the age of sixty, and afterwards wrote his cele- 
brated commentaries which were welcomed by thie 
courts and profession of America and England 
as a rich contribution to our jurisprudence and 
are still among its best treasures. I hope that 
Judge Andrews will feel inspired by Kent’s illus- 
trious example to give us in some similar way the 
rich fruit of his great learning and experience. 

No one who has not been a constant witness 
of the prodigious burden of labor that has been 
uniformly imposed upon this great court can ap- 
preciate the strain that is thrown upon its indi- 
vidual members and especially upon the chief 
judge. It has been his peculiar province to main- 
tain the uniformity of the law of the State as ad- 
ministered by its highest tribunal, and as he has 
taken part in all of its decisions from the begin- 
ning until now, he was singularly fitted for the 
work, and, as the result shows, he has discharged 
this duty with wonderful fidelity and ability. 
Judge Andrews will carry with him into his well- 
earned retirement the affection and high esteem 
of the bar of the State without exception, and the 
grateful thanks of its people. His labors have 
been of the most exalted character and have been 
nebly performed. By the weight of his strong 
and generous personality he has maintained the 
dignity of the court, and by the sweetness of his 
temper and his uniform courtesy and urbanity he 
has won the confidence and love of all who prac- 
ticed before it. 

Long may he continue to enjoy the retrospect 
oi a life nobly spent and the affectionate regard 
of his fellow citizens. 

Yours very truly, 


meecgerameeny ae 


FROM JOHN G. MILBURN. 





Editor Albany Law Journal: 

Judge Andrews is held in such admiration and 
regard by the bar of the State that his retirement 
from the chief judgeship of the Court of Appeals 
is much more than a passing event. Apart from 
qualities, his position and 
services in the court confer upon him a peculiar 
distinction. 


his purely personal 


To the lawyers now in active prac- 
tice, with few exceptions he alone has been a 
member of the court continuously since their first 
appearance before it. An association is broken 
when he leaves it which in that regard is unique. 
Besides, it is, as it were, the original court, or- 
ganized in 1870, finally passing out of existence — 
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the severance of the last link with that body of ex- 
ceptionally able men who made its first annals and 
laid the foundation of its great reputation. His 
retirement closes with honor and distinguished 
merit nearly twenty-eight years of judicial service 
—a period which has witnessed many changes in 
the membership of the court and a vast develop- 
ment of the law of the State. Originally the jun- 
ior judge, it is a felicitous circumstance, consider- 
ing the uncertainties and accidents of politics, that 
he retires as chief judge. The suffrages of the 
people have happily coincided with the esteem of 
the bar in raising him to that really great office; 
and bestowing upon him the greatest prize of the 
profession as the climax of his judicial career. 

Respect and esteem do not adequately express 
the feeling of the bar for Judge Andrews, for it 
contains a personal element which gives it a depth 
aud intimacy indistinguishable from a true and 
genuine affection. His ‘fine courtesy, amenity, 
patience, sincerity and consideration for others 
have endeared him to us all. A gentleman by in- 
stinct, the bluntness and irritability which are not 
infrequently assumed to be the true judicial man- 
ner could only be repulsive to him. Subjected as 
every judge is to trials of temper, they never be- 
trayed him into anything resembling harshness or 
ar oppressive bearing. Through all the years he 
was uniformly urbane and considerate, and it 
seemed as if a personal tie insensibly formed itself 
between him and the members of the bar. The 
impression of him that will always remain in our 
minds is that of a most engaging and attractive 
personality. We shall remember him as embody- 
ing strength and firmness under perfect control, 
dignity free from any trace of formality or self- 
ccnsciousness, courtesy humanized by kindliness 
ana tact, and as approaching the ideal of the per- 
fect judge as nearly as it may be attained in an 
imperfect world. Add to these qualities a presence 
truly and exactly expressing the spirit within, and 
the secret of his charm and his hold upon us all 
reveals itself. 

If I were asked what I consider his leading char- 
acteristics as a judge, I should say his penetrating 
insight, breadth of mind and strong sense of ju: 
tice. By insight I mean the faculty of swift and 
sure penetration to the vital point of a case, no 
matter how encumbered by art or accident with 
confusing miscellanea; and by breadth of mind I 
mean the faculty of far sight in relating the final 
elements of a case to the widest generalizations of 
jurisprudence and the ends and purposes for which 
legal rules exist. Those are certainly mental gifts 
of a high order in judicial work, and he possesses 
them in a marked degree. In the argument of a 
serious case, one could almost feel his mind draw- 
ing at once right into the heart of the subject. The 
pertinent question put now and then never failed 
to show that it was the main question he had 





reached, and upon which his thoughts were con- 
centrated. The clear and forcible presentation of 
a case is made comparatively easy by some judges 
and impossible by others. The attitude of Judge 
Andrews was always one of inspiration and stimu- 
lus, and his habit of incisive attention irresistibly 
drew out the best powers of the advocate sensitive 
to such influences. 

It is unnecessary to more than mention that love 
of truth and justice which shines through all his 
acts and deeds as a judge. It was a test which 
each case, so far as he was concerned, had to meet. 
Though every inch a lawyer, he regarded legal 
rules and principles as designed to work out jus- 
tice along liberal and enlightened lines, rather than 
tu thwart it by too close an adherence to tradition. 
Precedent had its legitimate force with him, but 
he did not allow it to restrict the natural and 
necessary processes of legal evolution. His aim 
was to administer the law not merely to preserve 
the integrity of a technical system, but as a body 
of rules regulating human affairs, and which, to be 
efficient, must be adapted to the ever-changing 
needs and conditions of a progressive civilization. 
These seem to me to be the mental traits and 
tendencies reflected in the judicial life and opin- 
ions of Judge Andrews. 

I am deeply sensible of how fragmentary what 
I have written is, but it is offered as a tribute of 
personal regard and not as a studied estimate. 


Gh. Millbdiine 


BuFFALO, N. Y., Dec. 6, 1897. 


JOHN C.SPENCER AND NICHOLAS HILL. 

INCIDENTS IN THE OLD CouRT OF APPEALS. 

By L. B. Proctor. 

HERE are many well versed in the legal his- 
tory of the State of New York who believe 
that John C. Spencer and Nicholas Hill are the 
foremost characters in that history. To a very 
large extent this belief is well founded. Both 
possessed intellectual powers of the highest order, 
profound learning, an active, restless mind, capable 
of immense labor, discriminating judgment, sin- 
gular patience and perseverance, subtle powers of 
analysis and synthesis, and a happy faculty of con- 
centrating their reasoning to focal points. At the 


bar their apparently deep self-convictions, em- 
phatic, well-balanced earnestness of manner, the 
corresponding simplicity and eloquence of their 
style, the close and logical connection of their 
thoughts and the easy gradation witn which they 
passed from their exordiums to the perorations of 
their arguments rendered them the most accom- 
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plished forensic orators of their times. They im- 
pressed on the minds of judges and jurors their 
thoughts and their arguments with such force that 
they remained permanently in their memories. As 
was said of Chatham’s speeches, “there was no 
mennerism about them, no appearance of effort, 
no straining after effect. Nothing could be more 
easy, varied and natural, and yet they had the in- 
fallible mark of genius; they caused all who heard 
them to feel that, if placed in like circumstances, 
they would have said, if they could, exactly the 
same things in the same manner.” 

Both Hill and Spencer had little imagination, 
and their minds exhibited the polish, and in some 
degree the coldness, of Parian marble; their ar- 
guments proceeded with almost geometrical pre- 
cision, and yet they were rendered singularly at- 
tractive by the elegance of their diction. Here 
the analogy between these eminent jurists ends, 
for the ambition of Spencer was divided between 
the contests of the political arena and the forum. 
Hill had no political ambition, and official dis- 
tinction was abhorrent to him. 

Spencer’s political ambition led him, in certain 
periods of his life, to subordinate the love of his 
profession to the desire for political ascendancy; 
but, unlike most lawyers who divide their am- 
bition and energies, he was exceedingly successful 
in both spheres of action. He rendered his politi- 
cal career eminently fortunate by an insatiable 
activity of mind, knowledge of the widest scope, 
an aptitude for public affairs, inherited, indulged 
from youth and disciplined through manhood. 
This made him so conscious of his fitness for pub- 
liz station that his thoughts were closed to other 
considerations. He had the self-possessed gravity 
of Calhoun, with more suavity of manner. Like 
Calhoun, he was capable, indomitable; he was 
nearly as deficient in the plastic and congenial 
qualities that attract followers to party leaders as 
was the great southerner. The versatile success 
that made the careers of Spencer and Calhoun was 
not the result of flexibility of purpose or vacillation 
of opinion, but of ambition, wielding intellectual 
strength as a weapon, and opening for itself a 
successful sphere wherever it chose. 

As a son of Ambrose Spencer, who was an illus- 
trious jurist, appropriately styled the Marshall of 
the northern bar, and a statesman of commanding 
influence, John C. Spencer was early brought into 
the presence and society of Jay, Clinton, Burr, 
Tompkins and other great men; whose vigorous 


and comprehensive minds and patriotism adapted’ 


them to that critical period in the history of the 
nation which succeeded the adoption of the first 
State Constitution. 
Spencer’s first knowledge of politics was derived 
from witnessing in his early youth the vindictive 
erty contests between Hamilton and Burr, and 
he saw how causes were tried by those great legal 








champions. As a cabinet minister in two grezt 
executive administrations, as 2 member of the 
senate of the State of New York during the most 
turbulent period of its history, as a representative 
in congress at an equally turbulent period in the 
history of that body, he was a most powerfu! 
champion in successfully sustaining De Witt Cli: 

ton. Indeed, without John C. Spencer’s powerful 
aid De Witt Clinton would have been compelled to 
succumb to the mighty influence that was brought 
to overwhelm him. In his championship of Clin 
ton he was sustained largely by his father, Am- 
brose Spencer, who possessed abilities that would 
have rendered him powerful at the court of Louis 
XI, and that would have elevated him to a high 
pusition in any age. The elder Spencer was a 
brother-in-law of Clinton, with whom he coin 
cided or differed as ambition or policy dictated 
But his policy was usually accessory to the politi 
cal advancement of Clinton. 


On December 1, 1817, Mr. Clinton took his seat 
in congress, and he at once was recognized as one 
of the leading spirits in that body. Matters con 
nected with the United States Bank had drawn the 
attention of congress to it, its financial affairs and 
their influence on the monetary condition of the 
nation. Henry Clay was speaker. So violent was 
the sentiment against the bank that a commission 
was appointed to investigate fully its affairs and 
report thereon. In recognition of his abilities, Mr 
Clay appointed Spencer second on that commis 
sion. Perhaps no man on it was more thoroughly 
adapted to its duties than he. He brought to his 
work the most unflagging industry and the most 
critical examination of all the affairs of the bank, 
with the most penetrating powers of investigation. 
The work of the committee was long and thor- 
ough. To Mr. Spencer was committed the duty 
of preparing the report of the commission, which 
exhibited unequaled research. It sustained the 
opponents of the bank, showing the institution to 
be corrupt and dangerous. The real contest over 
the charter of the bank took place in 1816, and the 
commission to which we have referred was ap- 
pointed to limit, by legislative action, the power 
and influence of the bank by exhibiting to the 
people its alleged corruptions. Mr. Spencer’s te- 
port created profound attention throughout the 
Union; but the friends of the bank had sufficient 
power in congress to sustain the institution against 
this attack. This report, or portions of it, was 
destined to act an important part in the war waged 
against the bank at a later period in the history of 
the nation. Readers of Jackson’s famous veto 
message and John C. Spencer’s almost equally 
famous report against the bank will discover in 
these documents a strong similitude in reasoning 
and even in diction, so plain that Mr. Spencer’s 
reasoning against the bank appears in the strong- 
est light. But at the time of Jackson’s contest 
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against the bank the vicissitudes of politics and 
events had changed Spencer from an opponent of 
the bank to one of its strongest champions, and 
he: was often confronted by his political enemies 
with his own powerful arguments against that in- 
stitution. There is before us a leading Demo- 
cratic journal of that day, in which there is an 
article headed, “‘ John C. Spencer’s Artillery Against 
the Bank Turned Against Himself.” He frequently 
said at a later period of his life that he met defeat 
as a champion against the bank and as a champion 
for it. 

The Revised Statutes of the State of New York 
are his great and enduring monument. These stat- 
utes, notwithstanding the changes that have been 
made by codification, amendments and repealing 
acts of the legislature, are still indispensable to the 
‘practicing lawyer, the judiciary and the capable 
legislator. They reveal the masterly ability of each 
of Spencer’s associate revisers. We have in them 
the evidence of the erudition and art of Butler, the 
indubitable evidence of the scholastic mind, knowl- 
edge of law and lucid intellect of Duer, whose 
learning was rendered practical at the bar and on 
the bench by daily observation of our system of 
jurisprudence. But on every page of that great 
work we trace the power of Spencer’s gigantic pen 
and that wonderful, energetic wisdom which gave 
him the mastery in all his intellectual exertions. 


Nicholas Hill concentrated all his mental pow- 
ers, all his learning and all his ambition on his 
profession. He regarded politics, in detail and 
practice; at war with the practice of law, and a 
system whose motive power is petty ambition, 
lubricated by intrigue, deceit and mendacity, 
which, by a strange metamorphosis, often changes 
pigmies, for a time, into giants. He never at- 
tempted to turn to his advantage, professionally or 
otherwise, public measures which happened for 
the moment to attract popular attention; nor did 
he “ fish with ever freshly baited hook in the tur- 
bid waters of ephemeral popularity.” 

Hill’s love of and devotion to his profession 
gave him a mastery at the bar which few lawyers 
attain. He observed and scanned every principle 
of written and unwritten law, constitutional and 
statute law; he compared conflicting and analogous 
precedents with the acumen of the school-men. 
In his capacity for intellectual labor he resembled 
Lord Brougham, of whom it was said: 

“He was not one, but legions. At 3 in the 
morning he would make a reply in parliament of 


most telling effect; at half-past 9 he would be’ 


found in his place in the court-room, working out 
a case in which a bill of five pounds was disputed, 
with all the plodding care of the most laborious 
junior. This multiplicity of avocation and di- 
vision of talent suited the temper of his constitu- 
tion and mind. Not only did he accomplish a 
greater variety of purpose than any other man, 





not only did he give anxious attention to every 
small cause as well as to causes of vast import- 
ance, while he was fighting a great political bat 
tle and weighing the relative interests of a nation; 
not only did he write an article for the Edinburgh 
Review while contesting and preparing compl! 
cated arguments on Scotch appeals, by way of 
rest, but he did all this as if it were perfectly 
natural to him.” 

The labors of Brougham, though more sporadic 
than those of Hill, were not more intense or en 
during. During the sessions of the Court of Ay 
peals he was constantly in his seat at its bar from 
tiie opening to the close of the term, concerned in 
nearly every case on the calendar. He was often 
engaged in the argument of cases during the en 
tire day. At night, after a brief rest, he would 
retire to his study, where he would remain until 
the clock told the hour of midnight: “ The fires 
which burned on the fabric of his intellect would 
be as undimmed when the last page was turned, the 
last precedent reviewed, the last note carefully 
made, as those made at the beginning of his even 
ing’s work.” During his vacation he would be at 
his office through the day, continuing his labors 
far into the night. Thus he prepared those volu 
minous and unequaled briefs, in many of which 
there was reference to an astounding number of 
cases, each thoroughly studied, 
analyzed. 


classified and 

He brought the same elaboration to the prepara 
tion of his arguments at the bar that he did to his 
briefs, which rendered him so eminent as an ora 
tor. There is a lesson to be learned from his 
eloquence at the bar —the art of throwing away 
unnecessary ideas. A large proportion of the 
thoughts which rise to the mind in first consider- 
ing a subject is not really essential to its clear and 
full development. No one ever felt this 
strongly Nicholas Hill. From his early 
youth he had been a profound student; he had 
caught the spirit of the Grecian oratory; and he 
knew that the first element of its power was a 
rigid scrutiny of the ideas to be presented and a 
stern rejection of every form of thought, however 
plausible or attractive, which was not clearly indis- 
pensable to the attainment of his object. 


more 
than 


Nicholas Hill may well be regarded a martyr to 
his profession. He argued his causes in the courts 
with all the energy of his intellect, stimulating into 
corresponding action an overtaxed nervous sys- 
tem. These cares and anxieties followed him to 
the weariness of his midnight vigils and the unrest 
of his midnight pillow. 

Mr. Hill’s professional labors were not wholly 


confined to the forum. His pen was a busy one, 


a vehicle of his learning and a dispenser of his 
broad legal knowledge and effective eloquence. 
The part he took in preparing “ Cowen and Hill’s 
Notes” to “ Phillipps on Evidence ” 


evinces his 
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erudition and wonderful industry. Mr. Phillipps’ 
work has passed ‘through ten editions, holding a 
deservedly high rank as an elementary exposition 
of the laws of evidence, while the notes of Cowen 
and Hill, elaborate and comprehensive beyond any 
work oi the kind, have given this treatise the 
greatest value and widest reception. 

Hill was regarded by the profession as a vital 
part of the Court of Appeals —an intellectual 
pewer in its system. His influence in it, though 
unassuming, was strong, penetrating and enduring. 
Tle attained a national reputation as a lawyer, and 
was the most conspicuous figure at the bar oi the 
old Court oi Appeals. Strangers visiting this court 
always exhibited a strong desire to see him, fre- 
quently requesting to have him pointed out to 
them. 

In the autumn of 1857 a young lawyer from 
Rochester, with a friend who resided in Albany, 
visited the Court of Appeals, then in session. 1:, 
the bar there was a large number of distinguished 
lawyers from all parts of the State. After looking 
them over for some time, the young man asked 
his friend if Nicholas Hill was among them. 

* He is; he is always here. I sometimes think 
the court could not exist without his presence. 
I want to see if you can point him out to me from 
what you have read and heard of him,” was the 
reply. 

Closely scanning each face in the bar, the young 
lawyer at last fixed his eyes upon a man a little 
below the medium height, slenderly but firmly 
built; his eyes keen and penetrating, a high and 
broad forehead; a nose with Grecian form; a 
mouth expressive of great determination; a hand- 
some and intellectual face, with dark hair in which 
the silver lines of advancing years began to ap- 
pear. 

Court had not yet opened, and Nicholas Hill, 
for he was the person we have described, was 
standing, conversing with James T. Brady and 
Charles O’Conor. It was a group that would have 
enchained the attention of Michael Angelo or 
Correggio. But to the young lawyer Mr. Hill 
was the object of close attention. At length he 
said: 

“ According to my ideas and conceptions, the 
gentleman who stands facing us, carrying his left 
arm in an easy but peculiar manner, is Nicholas 
Hill.” 

“You are right; that is Nicholas Hill. Look! 
James T. Brady and Charles O’Conor are talking 
with him, and Brady has said something very 
pleasing to Hill. See how heartily he laughs; but 
it is difficult to tell who laughs more heartily, 
O’Conor or Hill. Brady has been relating one of 
his delightful anecdotes. He can do that sort of 
thing with great effect.” 

The courtesy and generosity of Mr. Hill to his 
brethren of the bar, especially the younger mem- 
bers, were proverbial; he readily perceived and 





: 
liberally acknowledged whatever merit they pos- 
sessed. 

* | can never forget my first efforts at the bar. 
When I arose to address the court I used to be 
abashed with the thought of how much those wise 
judges knew, and how little 1 knew, and the idea 
that I was to instruct them in what they were to do 
secmed to paralyze my tongue for a moment; and, 
therefore, 1 think, when I see young men making 
their first efforts at the bar, that they feel some- 
thing as I used to do,” he often said. 

The apparent haughtiness of John C. Spencer's 
manners detracted somewhat from his popularity. 
Yet, as we have seen, such was the respect the 
people entertained for his eminent ability as a law- 
yer and statesman that they disregarded this ap- 
parent haughtines$, and whenever he was before 
them for their suffrage they sustained him with 
large majorities. 

As no man ever made less parade of his intel- 
lectual endowments than John C. Spencer, there 
were few less disposed to tolerate learned vanity 
and pedantry in others than he, and he often re- 
buked ostentatious and empirical pretension with 
a caustic pen and satirical tongue. 

His person was above the common height, erect 
and commanding. His bearing was dignified and 
courteous. His features were suggestive of that 
“insatiable activity of mind, knowledge of the 
widest scope and knowledge of public affairs,” that 
rendered him an illustrious character in the his- 
tory of the State and nation. 

His arguments at the bar, so abundant in the 
earlier reports of our State and Federal courts; 
his speeches in congress, diplomatic and other offi- 
cial reports, and his contributions to the literature 
oi his day, particularly his annotation of De Toc- 
queville on American Democracy, have inseparably 
connected themselves with the learning of the bar, 
the preserved treasures of literature and the erudi- 
tion of American statesmanship. 

It may well be said of John C. Spencer and 
Nicholas Hill that they were of that class of men 
whom Cicero describes as Homines centennarimen, 
who appear but once in a century. If the Revised 
Statutes of the State of New York are monuments 
that will forever perpetuate the fame of John C. 
Spencer and his great associate revisers; if Spen- 
cer’s career at the bar is an ever-living evidence 
of his fame as a jurist; if his speeches in congress 
declare him an accomplished statesman, then the 
annals of the Federal Court, the Supreme Court 
and the Court of Appeals of the State of New 
York are ever-enduring monuments to the fame 
of Nicholas Hill. 





Two of the three judges of the Philadelphia Or- 
phans’ Court hold the State Direct Inheritance 
Tax is unconstitutional, because there is lack of 
uniformity in the imposition of the same. 
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INTRODUCTORY AND DE(A)DICATORY. 





It is perhaps needless to say that the following sketch combines 
Loth fact and fiction. This is evident from even a cursory examina- 
tion. Inasmuch, however, as I am necessarily more familiar with 
the facts than any reader can be, it may not be out of place for me 
to indicate in a general way the dividing line between the two. 

Under the head of fiction the reader will readily class the récords, 
decisions and proceedings of the several courts; in this he will be 
undoubtedly correct. All the other matters related or described are 
facts, pure and simple, of which I have personal knowledge. 

It is usual, as I have often observed, not only to write an intro- 
ductory, but also to dedicate the work; these are usually separately 
done, though for the life of me I cannot see why they may not be 
appropriately combined. I shall therefore disregard the usual prac- 
tice, and I do now in express terms dedicate the following pages to 
each reader who will solemnly and deliberately declare that he got 
enjoyment enough ovt of them to pay for the perusal. As to all 
others — well, I am thinking seriously of going abroad for the bene- 
fit of my health, or creditors, and will ascertain how numerous the 
latter are before deciding when I will return. 

If it helps some wearied attorney to pass away an hour or two 
while waiting the return of a verdict of his jury which has just 
retired, it will result in abundant satisfaction to the 


AUTHOR. 
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A LIVING DEAD MAN. 


CHAPTER I. 
AS YOU LIKE IT. 


IFE is said to be the greatest of mysteries. Death is also 
considered its key, but unfortunately, after we have 
obtained the key and unlocked the door, by the same act 

the door is locked behind us, and those left behind are none the 
wiser for our experience, for it is pretty generally conceded that 
a man must be dead at least a thousand years before any confidence 
is placed in any communication which he may make from the 
unknown world, and even then it is regarded as hearsay, and not 
capable of physical or ocular demonstration. Hence, it follows that 
the world is in a state of confusion; some asserting a proposition 
they cannot prove; others denying any existence after death, and 
equally ineapable of demonstrating that fact. 

From a philosopher's standpoint this subject might wholly be dis- 
regarded; but unfortunately the world does not so regard it; but, on 
the contrary, so far as history can inform us, it has been a subject of 
much controversy; innumerable books have been written pro and 
con; innumerable sermons have been preached; millions and billions 
of money have been used in building churches and tearing them 
down; war has been waged; lives have been sacrificed; nations cre- 
ated and destroyed; family ties sundered, and the world generally 
kept in a constant state of turmoil, when they might just as well 
have moved the previous question, and referred the whole subject to 
a committee, with instructions to report one day after death, and in 
the meantime the world could have taken a recess, or adjourned, 
and gone to playing solo, or indulged in other convention pastimes 
pending the report of the committee. 

These things weary me, and if I were given to profanity I verily 
believe J should indulge in that pernicious pastime. The reason for 
it is this: I was alive and lived on this earth for thirty-five years; 
then I was dead for ten years, and now I am alive again. The 
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whole trouble was caused by a fellow by the name of Job, who, 
about 5000 or 6000 years ago, introduced a joint resolution calling 
for information on the subject as to whether or not “ if a man die 
shall he live again.” Before that time the convention had gone 
along smoothly and transacted its legitimate business, and since then 
it has been one continual wrangle. 

Mahomet had a big lot of delegates from his ward, who voted 
solidly with him. The Pope brought a big outside pressure to bear 
on the convention, and intimidated a good many, especially of the 
Christians; while the Chinese got up another convention and walled 
the others out, or themselves in — it makes little difference which — 
and so it has gone on from bad to worse. 

The query may naturally arise as to what all this has to do with 
me; simply this, that when a man is dead, or declared dead by a court 
of competent jurisdiction, it is almost impossible to disprove the fact 
and come to life again. From my experience I would not advise 
a dead man to attempt it unless he has a barrel of money. 

It was once said of a peculiarly unfortunate individual, that it 
would have been money in his pocket if he had never been born; but 
I can reverse the rule, and aver, and prove, that it was a dead loss to 
me as a result of my rash attempt to come to life. Nothing but the 
Constitution of the United States saved me; I couldn’t have suc- 
ceeded in any other country. But just consider what a serious task 
it was. Many a live man with plenty of money has started out in 
search of his legal rights, commencing in the courts of original 
jurisdiction in the States, and ending up in the Supreme Court of 
the United States with his money all gone, his friends dead, his 
youth departed, and the only compensation which he received was 
a few pages of legal verbiage drooled out by a learned and sapient 
court, which he could not understand, and which cost money to hire 
a lawyer to translate. 

This being the universal experience of a live man with money, 
just think of the disadvantage under which a dead pauper labors 
when /ic attempts to recover his rights, with the courts and juries 
flinging in his face the fact that he is defunctuary, as it were. I tell 
you it is a serious and discouraging matter, and no respectable dead 
man is going to attempt it unless better inducements are held out, 
and more respect shown him. I had better treatment than that 
when I was dead, for no one attempted to crowd me out when 
I drew up to the fire to warm, and I wasn’t even asked to chip in to 
help pay for the firewood. Measured by the standard here, my 








= 


associates there would hardly be considered first class, though it is 
a fact that many of them did move in the first circles before they 
radiated, as it were. Still, even from that class I received warmer 
consideration than here. 

And so, when I think it all over, I get indignant at the treatment 
I have received in trving to be alive, and I am satisfied the reader, 
when he learns the facts, will say, justly so. 

Now, without further circumlocution, I will pass on to the actual 
events of my life. 


CHAPTER II. 
I AM ALIVE. 


I stated before that | was alive for thirty-five years, then dead for 
a period of ten years, and am now alive again; and if | am not 
crowded too fast I will tell in subsequent pages how it all happened. 
But I must have time and proceed in chronological order. Any one 
with half sense can see that if | were to commence first with the ten 
vears when I was dead, it would be difficult for me to convince any 
one of the truthfulness of my statements; for, as | remarked before, 
pecple have no confidence in the word of a dead man, or at least 
until he has been dead so long as to cast a natural discredit on his 
memory. 

There was nothing unnatural or supernatural about my birth, 
childhood, or early manhood. I was not a seventh son, nor born 
under the malign or beneficent influence of any star, nor during any 
cclipse of the sun, nor while the moon was in limbo. Contempora- 
neous celestial history records no violent or mysterious movements 
of the heavenly bodies on my account. If there is any account of 
that sort against me it is clearly outlawed, and I shall claim the 
benefit of the statute of limitations — you hear my tum tum. 

I came of a distinguished family, at least so far as both given and 
surname will indicate. The family name, Scott. was derived from 
Great Scott, of whom I[ am a lineal descendant. I need not inform 
the reader of the particulars of his life, nor of the associations which 
cluster around his name. [Every household has heard his name 
uttered, connected with events both great and small, and I have 
heard strangers in foreign lands, and even those who have but 
i limited knowledge of the English language, invoke his name with 
the most intense earnestness and satisfaction, 
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SNAP SHOTS AT 


Albany County. 

tae statement will not probably be anywhere 

disputed that no county in the State of New 
York has had a more distinguished bar than AIl- 
bany. The fact that here is located the capitol of 
the State has unquestionably, to some extent, been 
influential 
nence in 


in bringing to Albany men of emi- 


the legal profession: Here the great 
courts of last resort have held their sittings since 
the adoption of the first Constitution. Here, too, 
the Supreme Court of the State, presided over by 
many of the ablest jurists of the nation, has held 


regular terms from 


1777 down to the present time. 
The fact, too, that Albany has been for so long a 
period the seat of the law-making power has had 
a marked influence in bringing to the capital men 
of eminence in all 


walks of life, particularly the 


legal profession. It is not within the purpose or 
scope of the present article to enter into any ex- 
tended history of the bar of Albany county. It is 
only to give a hurried glance —a bird’s-eye view. 
Scanning the long list of distinguished men whose 
naines have been enrolled upon the bar of Albany 
such as Robert Yates, 
Van Vechten, Martin 
Butler, Rufus W. Peck- 
ham, Greene C. Reynolds, 
Samuel Stevens, John C. James Ed- 
wards, Azor Tabor, Amos Dean, Henry G. Whea- 
ton, Nicholas Hill, 
Lewis Benedict, 


county, one comes across 
John 


Van Buren, Benjamin F. 


Lansing, Abraham 
3ronson, Marcus T. 


Spencer, 


Harris, 
Matthew 
Hale, Samuel Hand, and many others who have 
That the rich 
traditions and magnificent history of the Albany 


Peter Cagger, Ira 


Gen. Samuel Stevens, 


long since passed to their reward. 


county bar are to be fully maintained is sufficiently 
evidenced by the records and achievements of the 
men now composing it, of some of whom brief 
sketches and portraits are herewith presented: 
THOMAS J. VAN ALSTYNE. 
Thomas J. Van Alstyne has long been known 
as one of the prominent members of the bar of 
Albany, and as one of its most influential and re- 
spected citizens. Mr. Van Alstyne is a lineal de- 
scendant on both branches of his family, from 
some of the earliest settlers of the country — pa- 
ternally from John Martin Van Alstyne, who was 
a freeholder in Fort Orange as early as 1657 — 
and maternally from Samuel Gile, a freeman and 
Two 


of his great grandfathers rendered services in the 


freeholder in Haverhill, Mass., early in 1640. 


council and in the field during the Revolutionary 
war. 

Judge Van Alstyne was born in Richmondville, 
N. Y., July 25, 1827. After attending the village 
school he became a student at Hartwick Seminary, 





BENCH AND 


BAR. 


and entered Hamilton College, from which he wa 
graduated in 1848, receiving from that institution 
on graduation the degree of Bachelor of Arts, and 
afterwards, in 1850, that of Master of Arts. 
During his stay at Hamilton College he als: 
took a private and thorough course of instructio: 
in the law under the preceptorship of Prof. Theo 
dore W. Dwight. 
After graduation, Mr. Van Alstyne, in 1848, en 
tered the law office of Messrs. Harris & Van Vorst 
of Albany, as a student, and before the close of th 
year was admitted to practice in the courts of th 
State, but 
firm 


office of the 
1850, 


retained his desk in the 


above until sometime in when h 


‘opened office for himself.” In 1853 he formed a 
Matthew McMahon 
four years. In the 
Van Al 


Hevenor was formed and has continued 


partnership with the late 


which continued for about 
spring of 1858, 


styne & 


the present law firm of 





to the present time. The practice of the firm has 
been large and varied, embracing many large and 
important cases. 

In politics Judge Van Alstyne has always been 
a firm and consistent Democrat; and, although 
never having been a seeker after office, he has at 
different times been the recipient of nominations 
and elections by his party to high and responsible 
positions. In 1871 he was elected County Judge 
of Albany county by a very large majority, and, 
at the expiration of a term of six years, was re 
elected by an equally flattering vote. Near the ex- 
piration of his second term as county judge (in 
1882), he was elected Representative in Congress 
for the Albany District. In 


tions he performed the duties devolving upon him 


each of these posi- 
promptly, faithfully and with distinguished ability. 
From the expiration of his term in Congress to 
the present year he has been content to devote his 
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time to his profession and other congenial pur- 
suits, but in October (1897) he was nominated by 
his party for the office of mayor of Albany, and, 
after a heated canvass, was elected to the position 
by a large plurality over his next highest com 
Although Judge 
Van Alstyne is as active, hale and well preserved 
most 


petitor. seventy years of 


age, 


as men at fifty, and, from appearance, gives 


promise of yet many years of active usefulness as 


a public officer and citizen. 





D CADY HERRICK. 


Prominent among those Albanians who have 


achieved high 


rank among jurists, lawyers and 
scholars, is the Hon. D. Cady Herrick, Justice of 
the Supreme Court for the Third Judicial District 
of the State of New York. Judge Herrick was 
born at Esperance, Schoharie county, N. Y., April 


12, 1846. He was educated at the Albany Classical 





Institute and the Albany Law School, and, afte 
studying law in the office of Tremain & Peckham, 
was admitted t 
1867. 


» the bar, at Albany, in the year 
that ti until to the 
bench of the Supreme Court he was actively en- 


From time his elevation 


gaged in general practice. Judge Herrick ran for 
but defeated. He 
succeeded, however, in reaching that office three 
1883. He 


afterward appointed corporation counsel by Mayor 


district attorney in_ 1877, was 


years later, and was re-elected in was 


Thacher, holding that responsible office for three 
terms altogether, and in the fall of 1891 was elected 
to the Supreme Court bench by a flattering ma- 
jority. Judge Herrick has been, from boyhood, 
and still is, a close student, deeply learned in the 
law, and possessing not only the knowledge but in 
other respects the mental equipment to make him 
an admirable judge. ‘In forensic eloquence he is 
the peer of any man at the bar of Albany county, 
and when fully aroused to action in public debate 
is bold and defiant. In the early days of his pro- 


fessional career he had the experience of many 


celebrated cases, notably that of the murderer, 
Emil 
of 


Lowenstein, who was tried for the murder 
John D. Weston. Though the murderer was 
convicted, the defense was conducted with remark- 
skill. 


able Herrick has 


been active and prominent in local and State poli- 


For many years Judge 


tics, and has shown in this field of activity remark- 
able tact, skill and 


Always consistently and conscientiously identified 


shrewdness, resourcefulness. 


with the Democratic party, Judge Herrick was for 
many years one of the trusted lieutenants and con- 
fidants of the late Hon. Daniel Manning, whom he 
He 
is a member of the Democratic State committee, 
and 


succeeded in the local leadership of the party. 


has been for many years. On questions of 


municipal and constitutional law, Judge Herrick is 


generally recognized as high authority. 
‘ALDEN CHESTER. 
Alden Chester, justice of the Supreme Court in 
the Third Judicial District, good old 
English stock, the Chesters having settled in New 


comes of 
England about 1630, and his mother’s family, the 
Drapers, having followed a little later on. Born 
in Westford, Otsego county, N. Y., he attended 
the district school, and afterward a private acad- 
emy, but the death 


sasure 


of his father threw him 
upon 


ina 


great m his How 


ample these were is shown by his subsequent ca- 


own resources. 


reer. Having finally determined to enter the legal 


profession, he entered Columbia College Law 


School in 1869, having worked his way through, 


largely by the use of his pen. On his graduation 





from Columbia in 1871 he received a prize of $75 
In May of 
the same year he was admitted to the bar, taking 


in the department of political science. 


up his residence in Albany and forming a law part- 
nership with his cousin, Andrew S. Draper, now 
president of the University of Illinois, and one of 
the foremost educators in the country. This as- 
Mr. Draper was ap- 
| pointed by President Arthur judge of the Court of 


sociation continued until 
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Alabama claims at Washington, and from that | Yale, which association lasted until 1891, when Mr. 


time until his own election to the bench Judge 
His career at the capital 
during this quarter of a century was a brilliant one. 
In 1882 he was appointed assistant U. S. attorney | 
for the northern district of New York, under Mar- 


Chester practiced alone. 


tin I. Townsend, in which capacity he tried many 
important cases. In 1895 Gov. Morton appointed 
Judge Chester a member of the commission to 
prepare and report to the legislature a uniform 
charter for cities of the second class. Nominated 
for justice of the Supreme Court by acclamation 
at the Republican convention of the third judicial 
district in the fall of 1895, he was elected by a ma 
jority of nearly 5,000, being the first Republican 
chosen to this position in that district for upwards 
He has always taken a special in 
I8Sr_ to 
1884 was a member of the board of public instruc 


of thirty years. 


terest in educational matters, and from 
tion of the city, and during the last year president 


of the board. 


JAMES W. EATON. 

While descended from English stock, which 
took root in the soil of the colonies as early as 
1634, James W. Eaton was born in the old Capi- 
tal city, in 1856. After leaving the Albany Boys’ 
Academy, in 1875, he entered Yale College, from 
In the 
same year that he left college he began his legal 


which he was graduated four years later. 





studies at Columbia Law School, but in May, 1880, 
he accepted a position as professor of Latin in the 
Albany Boys’ Academy, where he taught for the, 
succeeding two years. 
law studies all the time, however, and in 1882 was 
admitted to the bar. 
as teacher, Mr. Eaton began practice at once in 


He was carrying on his 
Resigning then his position 
the office of Judge Edwin Countryman, of Albany; 


and the following year formed a partnership with 
George W. Kirchwey, who had been a classmate at 





| on various legal subjects. 


Kirchwey was appointed to a professorship in Co 
lumbia University. Since that time Mr. Eaton ha 
practiced alone, and has achieved an enviable rep 
utation. He is especially distinguished as a trial 
lawyer, and his pleadings before judge and jury 
are noted for fairness and sound argument, as well 
Mr. Eaton 
youth taken an active interest in political affairs 
In the fall of 1891 he was elected as a Democrat, 


as for eloquence. has from early 


| district attorney of Albany county, holding the of 


fice three years from January 1, 1892. His pecu 
liar talents fitted him admirably for the office, 
whose duties he performed with great acceptability 
Mr. Eaton has also found time to serve his pro 
1881 he pub 


Domestic 


fession as writer and teacher. In 


lished 


tions,” 


a work on the “ Law of Rela 
and he has written several shorter treatises 


Since 1888, also, he has 


been the lecturer on the law of evidence and con 





tracts at the Albany Law School. He is promi 


nent in the social life of the capital city, belonging 
to the Fort Orange Club, Masters’ Lodge No. 5, 
F. & A. M., Society of the Founders and Patriots 


of America, and various other organizations. 


LEWIS E. CARR. 


Lewis E. Carr was born in the town of Salis 


bury, Herkimer county, N. Y., March roth, 1842 
education 


His early was obtained at the district 





schools and the Fairfield Academy. On leaving 
the latter institution, he entered the law office of 
the. Hon. Sherman S. Rogers, at Buffalo, and in 
May, 1864, at Albany, N. Y., was admitted to the 
practice of the law. Since his admission Mr. Carr 
has been engaged in the general practice of the 
law. In politics Mr. Carr is a Republican. The 
only political office he ever held was that of dis- 
trict attorney for Orange county, N. Y., from 1872 





to 1875. 
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CLIFFORD D. GREGORY. 

Clifford D. Gregory, the present county judge 
of Albany county, was born in the City of New 
York, was educated at Lafayette Institute, Brook- 
lyn, and at Columbia College; studied law with 
Messrs. Parker & Countryman, Albany, N. Y., 
and in May, 1876, was admitted to the bar. He 
represented his ward in Albany — the 13th — from 
1888 to 1892; was president of the Republican Ex- 
ecutive committee of Albany county, 1890 to 1804; 
is the president and a life member of the Albany 
Club; director of the Albany County Bank and of 





the Albany Insurance Company; a member of the 
Society of Colonial Wars, and a life member of the 
Fort Orange Club. In November, Mr. 
Gregory was elected on the Republican ticket, 
county judge of Albany county, which office he 
now holds. 


1895, 


have 
The 
Martin murder case, the Hempstead forgery case, 
the Vacheron (member of assembly) bribery case, 
and the celebrated kidnapping case of 6-year-old 
John Conway, as a result of which trial the kid- 
nappers, Blake and Hardy, were sentenced to four- 
teen years and four months each 


The following important cases 
been tried before the present county judge: 





HAMILTON HARRIS. 

A distinguished citizen of Albany whose fame 
as a lawyer, scholar and statesman extends far be- 
yond the limits of his residence, is the Hon. Ham- 
ilton Harris. He was born at Preble, Cortland 
county, N. Y., May 1, 1820; his father, Frederick 
Waterman Harris, a native of the State of New 
York, but of English origin, was one of the pio- 
neers of Cortland county; his mother, whose maiden 
name was Lucy Hamilton, was of Scotch ancestry, 
and possessed many of the noble qualities of that 
race. After a very thorough preparation young 
Harris entered Union College, then in the days of 
its greatest renown, with Dr. Knott ‘at its head, 
and graduated with high honors in 1841. For the 


young and ambitious graduate the law possessed 





irresistible charms, and he began his work as a 
law student under most favorable circumstances, 
with his brother, Hon. Ira Harris, a man of emi- 
nent legal attainments, who was then in the zenith 
of his remarkable professional career. In the au- 
tumn of 1845 Mr. Harris was admitted to the bar, 
and soon became a successful and accomplished 
advocate. Three years later he formed a partner- 
ship with the Hon. Hooper C. Van Vorst, after- 
wards judge of the Superior Court of the City of 
New York, which association continued until 1853, 
when Mr. Van Vorst removed to the metropolis. 





Other partners were Hon. Samuel G. Courtney, 
Hon, Clark B. Cochrane and Hon. John H. Rey- 
nolds. Since the death of the latter Mr. Harris 
has continued to practice in association with his 
son Frederick, and with William P. Rudd. The 
firm has for a number of years been employed in 
the defense of most of the suits brought against 
railroad corporations in this county. Mr. Harris 
has had a distinguished and successful career in 
politics. He served as district attorney of Albany 
county as early as 1857; later as member of As- 
sembly; member of the Republican State commit- 
tee from 1862 to 1864; chairman of the Republican 
State committee from 1864 to 1870; president of 
the new board of Capitol commissioners, in which 
capacity he did probably as much as any other 
man to secure the erection of the New Capitol 
building. In 1875 he was elected to the State sen- 
ate, in which body he took leading part and 
high rank. Two years later he was honored with 
a re-election. Mr. Harris is not only a brilliant 
advocate and accomplished lawyer, but a man of 
fine literary taste and culture, having always been 
an earnest friend of higher education; he possesses 
great knowledge of human nature and a very keen 
perception of character. He has the reputation, in 
his profession, of being cool, wary and adroit in 
the trial of cases, and is distinguished by his skill 
in cross-examination, and his ability as an ad- 
vocate. 
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MYER NUSSBAUM, 


The career of Myer Nussbaum once more illus- 


trates the American 


Starting out in life without the posses- 


possibilities before young 


manhood. 


from the firm and opened his present office in th 
As M1 
well-merited 1 


the bar and people, and is building up an enviab] 


Tweddle building. a successful lawyer 


Lawson has earned recognition 


sion of any special advantages, but determined, | law practice. 


persevering and industrious, he has achieved his 


present honorable position by his own efforts. 


Mr. 


something in the way of newspaper work, the las 


Among Lawson’s experiences has beer 





Born in Albany, March 13th, 1855, he obtained the 


full advantages of the excellent public schools of 





the Capital City, and at once entered the law office 
Messrs. Newcomb & Bailey, being admitted to 


the bar at Saratoga Springs in September, 1876. 


oO} 


Since then he has been engaged in general law 
practice. In politics Mr. Nussbaum has always | 
been identified with the Republican party. He 


served as police justice by appointment of Mayor 
Swinburne, in 1884; was a member of assembly in 


1893, and in November, 1895, was elected on the | 


Republican ticket State senator for three years. 


JOSEPH ALBERT LAWSON. 
Among the younger members of the Albany bar 
who occupy first 
Joseph Albert Lawson. 


a place in the profession is 


He was born in this city 


December 13, 1859, and this city has been his 
home almost continuously since. He was edu- 


cated in the Boys’ Academy of this city, graduating 
with honor in 1878. He attended the Albany Law 
School, graduating therefrom in the class of ‘8o, 
after which he entered the Columbia Law School, 
New York city, from which he graduated in 1882, 


2 
>. 


receiving the degree of LL. | He was admitted 
to practice the same year by the General Term of 
the Supreme Court, and immediately began the 
practice of his profession in New York city by 
associating himself with the well-known law firm 
of Marsh, Wilson & Wallis. 

one year, when he returned to 
& 
maining with them until 1892, 


This continued but 


a member of the firm of I. Lawson, re- 


J. M. 


when he withdrew 


Albany and became | 





| being as editor of the Sunday edition the Al 


He is a charter membe: 


dal 


1y Morning Express. 


| of the Albany Press Club and of the Young Men 

| 

| Democratic Club: also of the Masters’ Lodg 
F. & A. M., of which he is past master. Mr. Law 

| son enjoys the reputation of being a great wit, and 

| is concedediy one of the best ovet-or ee 

| is concededly one of the best post-prandial orators 
whom the Capital City can boast. 


GEORGE H FITTS. 
subject of this sketch 
\lbany 


\fter preparing for college he entered Dartmout 


Tl } } 
he was born In the cit 


of Cohoes, county, September 29, 1851 





from which he was er 3 


iduated in the class of 187 
One year later he was graduated from the Albany 


admitted to the bar at AI- 





Law School, and was 
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bany in May, 1874. Mr. Fitts was city attorney of 


the city of Cohoes from May, 1888, to January Ist, 
1296. He was elected surrogate of Albany county 


in November, holds 


1895, which office he still 


GEORGE ADDINGTON. 


Judge George Addington, of the City Court, 
was born in the Third ward of the city of Albany, 
April 24, 1860. His education was obtained in the 
excellent public schools 


the Albany Higl 


he graduated with honors in 1878. 


of his native city and at 
School, which institution 

Judge \dding 
the 
wound received in the Battle of Cold 


from 


ton’s father effects of a 


Harbor, Va 


lie was then thrown upon his own resources, 


died in 1871 from 
and 
to support himself and mother, and to gain an edu 
cation, he carried routes of local papers. He stud 
with Mead & Hatt and Hale & Bulkley, 
and after his admission to the bar remained in the 


ied law 


latter's office 


he began 


as managing clerk until 1885, when 


practice. Mr 


active Addington was 





nominated by the Republican city convention, in 


the spring of 1894, for judge of the City Court, and 


most flattering vote, 
Mayor Wilson, who headed the 
Upon the bench Judge Addington has shown the 


wes elected by a running 


ahead of ticket 
results of careful preparation and training, and his 
conduct of the office proved so satisfactory to the 
that he last November 
another full term, being the only candidate on the 
His 


1ave been uniformly affirmed by the higher courts. 


oters was re-elected ior 


Republican city ticket elected decisions 


Judge Addington is a member of the Benevolent 
ind Elks, the 
Pythias, the Liederkranz Singing Society, and oc- 


Protective Order of Knights of 


upies the position of judge-advocate on the staff 


of the commander of the Sons of Veterans of the 


State of New York. . 


PETER A. STEPHENS. 
Peter A. Court 
judge in the city of Albany, was born in this city, 
March 4th, 1856. 


Justice Stephens, the Police 
He has always lived here; was 
educated in our public schools, and graduated with 
honor from the High School. After leaving that 
institution he began the study of law in the office 
of Hiram L. Washburn, Jr., and in May, 1877, was 
admitted to the the 
3inghamton, and immediately 


bar at the General Term of 


Supreme Court at 





an office at 78 State 
he succeeded Jno. A. McCall, Jr., 


commissioner 


street, this city. In 
fall of 1885 
resigned, as school for the short 
term, and was, in the following spring, elected for 
On December 31, 
was appointed police justice to fill the 
I Martin D. Con- 


vacancy made by the 
vay to the office of surrogate of the county, and 


the full term of three 


1889, he 


years. 
election of 


was elected the following April for the short term 
by a majority of 7,051, 


elected by 


four years 


and in April, 1892, was re- 


a majority of 5,765 for the full term of 


For this position, during his two 


has shown marked ability, and has won 





1ez commendation for judicial fairness and 
keen insight into criminal character, especially 
irom business men and our best citizens. Judge 


Stephens is conscientious in his close application 


» his official 


duties, always being the first in court 


inc the last to leave. Nevertheless the judge de- 
votes time not occupied on the bench to his law 
ractice. which in itself would be considered 


for an ordinarily good worker, this being 
principally in the line of 
For 


searching clerk in the county clerk’s office, exam- 


enough 
real estate and Surrogate’s 
Court practice. three years he was official 
ining titles to real estate, which experience has 
proved valuable to him in the line of real estate 
law. The judge is married and has an interesting 
family: is a member of many societies and ‘orders, 


and is one of the most genial and companionable 


Oo 


men, being always welcomed wherever time will 
permit him to be a guest. 
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ROBERT G. SCHERER’ 


Robert G. Scherer was born in Albany, March 
20, 1861. His father, George Scherer, was one of 
Albany’s prominent merchants in the early days of 
the war. Robert passed through the public schools 
of the city, and was given careful training under 
the well-known instructor, Prof. Carl Meyer. In 
his father’s store during his school days and later 
he obtained a thorough business training that has 
been of great value to him in his professional 
work. 

His law apprenticeship was in the office of Pad- 
dock, Draper & Chester. Mr. Draper is now pres- 
ident of the Illinois State University, and Mr. 
Chester is justice of the Supreme Court of the 
State of New York. After this he passed through 
Cornell University and Columbia Law School. 
Following his admission to the bar was a law part- 
‘nership with John F. Montignani, which continued 
several years, after which the present firm of 
Scherer & Downs was formed, which is one of the 
most prominent of the younger law firms of the 
city. 





We may briefly mention some of the many im- 
portant litigations with which Mr. Scherer has 
been connected: The McPherson Collateral Tax 
Matter (104 N. Y. 306), decided ultimately by the 
Court of Appeals, which became the leading case 
on the subject; the noted case of People v. Gibson 
(109 N. Y. 389), in which the views of Mr. Scherer 
were unanimously sustained by the Court of Ap- 
peals. His management of the Milwain $20,000 
bond robbery and his conduct of the Greer will 
cases to a successful issue are well known. The 
Bender will case also, and the extensive assign- 
ments of Ward & Byrnes, Nelson Lyon and Sul- 
livan & Ehlers are among others of importance. 
He was also connected with the Appell impeach- 
ment proceedings before the judiciary committee 
of the assembly in 1895, and secured the acquittal 
of Judge Appell. 











In politics Mr. Scherer is a Republican. From 
1885 to 1889 he was a member of the board of pub- 
lic instruction, and introduced many reforms into 
the school system, and in 1896 and 1897 was a 
member of the State legislature and was chairman 
of the judiciary committee. He is also a membe: 
of the committee on law reform of the State Bar 
Association. 

In 1883 he married Anna, daughter of James 7 
Story, of Albany, and they have one daughter. 


RICHARD W. BRASS. 

Richard W. Brass was born in Brooklyn, N. Y., 
January 28, 1861. His father was engaged in busi 
His widow 
removed to Binghamton, N. Y., where, and in 
Munich, Germany, where they lived from 1863 to 
Mr. Brass 
remained in Binghamton until 1882, beginning the 
study of law there with M. J. Keeler. Coming to 
Albany, he completed his legal studies with Judge 


ness in New York city, dying in 1863. 


1868, Mr. Brass received his education. 


A. B. Voorhees, and was admitted at Saratoga in 
September, 1883. In 1884 he formed a partnership 





with judge Voorhees, which continued four years. 
Since then been associated with E. W. 
Rankin in general practice, and has had the con- 
duct of some important cases. He is a member 
of the New York State Bar Association, and for 
five years has been a director and treasurer of the 
Brandow Printing Company; also for several years 
a trustee of the estate of Catherine W. Van Rens- 
selaer, under the will of her mother, Mrs. Elizabeth 
Bleecker. In 1886 he married Harriet C., daughter 
of Jacob Neville, a merchant of Middleburg, N. Y., 
aud they have had four children. Mr. Brass is a 
Republican in politics, and belongs to many social 
and political clubs. He occupies a first place 
among the younger members of the Albany bar, 
and is a welcome guest in social circles. He has 
taken some interest in politics, and is regarded as 
having a very bright future. 


he has 
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FREDERICK HARRIS. 


Frederick Harris, 
Harris, 


son of the Hon. Hamilton 
born at Albany, June 14th, 1854. 
Passing through the various grades of our public 
schools, he entered Union College at the age of 


was 


18, from which he graduated with honor. As a 
finish, he sought to gratify his taste and polish his 


At- 
antic the same year, traveling through England, 


nanners by foreign travel. He crossed the 


| 
France, Germany and Italy, studying the manners 
and customs of the old world. On his return he 
entered the Albany Law School, from which he 
graduated in 1877, and at once became a partner 
ia the firm of Harris & Rudd, the remaining mem 
ber of the firm being William P. Rudd. 





Mr. Harris inherits his father’s love of letters, 


| 
| 


literary and scientific tastes, yet he seldom steps | 


aside from the arena of legal debate to illustrate 
these on the lecture platform. 

He was elected president of the Young Men’s 
1882 and 1886. In recognition of 
his great interest in educational matters, he was 
elected a trustee of the State Norimal College. He 
is also a trustee of Second 


Association in 


the Presbyterian 


Church and president of the board of trustees of | 


the Homceopathic Hospital. In 1891 Mr. 
received the nomination of the Albany Republican 
county convention for district attorney, and while 
he failed of election, yet he had the great satisfac- 
tion of running 2,000 
ticket. Among his personal 
possesses a fine appearance, 


some ahead of his 

Mr. Harris 
a vigorous constitu- 
tion, refined manners and strict integrity, without 
Mr. Harris 
is justly regarded as one of the most competent of 
the younger lawyers at the Albany bar, and his 
friends predict for him a brilliant future. 


votes 


traits, 


the least mark of pride or ostentation. 


Harris | 








WILLIAM F. RATHBONE. 

William F. Rathbone was born in Albany, N. Y., 
May 20, 1859. ” After obtaining a thorough educa- 
tion, he determined upon the law as a profession, 
and began its study in the office of Smith, Bu- 
chanan & Moak, being admitted to the bar at Ith- 





aca, September 14th, 1882. Mr. Rathbone has made 
corporation law a specialty, and since his admis- 
sion to practice has been connected with the legal 
department of the and Hudson Canal 
Company. While in politics an ardent and con- 
sistent Republican, he has never sought or held 


Delaware 


political office, devoting his entire energies to his 
chosen profession. 
JOHN MURRAY DOWNS. 
John Murray Downs was born in the city of 
Albany on July oth, 1872; was educated in the 
public schools, the Albany High School and the 





Albany Law School. After having studied law in 
the office of Reilly & Hamilton, he was duly ad- 
mitted to the bar at Albany in February, 1894, and 
has since been engaged in general civil practice. 
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HUGH REILLY. | upon the estates of both resident and non-residen 
Mr. Reilly was born at the city of Albany, N. Y., | decedents, and no appeal has been successfull 
March 14th, 1853. He was educated at private 
and the public schools, and was graduated from 
the Albany Academy in 1870. He taught school 


for a short time, and then entered the law school 


of Columbia University, and received his degree 
of Bachelor of Laws in 1874. On his return to 
Albany he entered the office of Peckham & Tre- 
main, then consisting of Lyman Tremain, Rufus 





taken from any of his decisions. In politics M: 
Templeton has always been a Republican. He was 
the candidate of his party for district attorney in 
1889, and for judge of the City Court in 1892. 


ANDREW HAMILTON. 

Mr. Hamilton was born at Albany, N. Y., April 
29th, 1854. He received his instruction at the pub 
W. Peckham and Grenville Tremain. In 1876 he | lic schools and also at the Christian Brothers’ and 
formed a copartnership with Andrew Hamilton, | the Albany Academy. He entered the law offices 
under the firm name of Reilly & Hamilton, which | of Judge Jacob H. Clute and Alvah H. Tremain 
has ever since continued. He was appointed by | He continued in that office until his admission to 





Governor Hill as district attorney of Albany 
county on June 4th, 1886, to succeed Hon. D. Cady 
Herrick, who then resigned. He was elected dis- 
trict attorney in November, 1886, was re-elected 
in 1889, and served until June 4th, 1891, when he 
was appointed by Governor Hill one of the judges 
of the State Court of Claims. He was reappointed 
to the court by Governor Flower in 1892, and still 
retains his seat upon that bench. 


CHARLES B. TEMPLETON, 

Charles Bradford Templeton was born in the 
city of Albany, and after finishing his preparatory 
ccurse at the Albany Academy, entered Union 
College, from which he graduated, with the de- 
grees of A. B. and C. E., in 1884. Two years later 
he graduated from the Albany Law School with 


the degree of LL. B., having previously carried 





on the study of the law in the office of Hungerford 


& Hotaling, in his native city. In May, 1886, Mr. | the bar, in 1875. Soon after he entered into a co- 
Templeton was admitted to practice, and has} partnership with Hugh Reilly, under the firm 
la1gely devoted himself to real estate and to prac- 
tice in the Surrogate’s Court. For more than a 


name of Reilly & Hamilton, which firm has since 


continued and still exists. He was elected as one 


year past he has been almost exclusively appointed | of the judges of the City Court of Albany in 1882, 
by the surrogate as appraiser in proceedings had | ard afterwards re-elected, continuing in said office 
for the determination and assessing of transfer tax | until January ist, 1887, when he resigned and ac- 
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cepted the office of assistant district attorney with 
Mr. Reilly, in until Mr. 
Reilly’s resignation in 1891, when he was appointed 


which he continued 
district attorney of Albany county by Governor 
Hill. In 1892 he was appointed clerk of the State 
Court of Claims, which position he still retains. 


JOHN T. COOK. 
John T. Cook was born in Albany, N. Y., Feb- 
1854. 
schools, closing with a course in the Albany High 
School, in 1868. At this time he learned a trade, 
but the bent of his mind was in the direction of the 
Smith, 
sancroft & Moak, as clerk and law student, prose 


ruary 22, He was educated in the public 


law instead, and he entered the office of 
cuting his studies with them until he was admitted 
to the bar, at the January term of the Supreme 
Court, in 1879. He continued with the firm until 
the spring of 1884, when he began practice on his 


own account. Besides attending to this practice, 





Mr. Cook has edited the “ Eastern Reporter” and 


the “ English Reports,’ and in connection with 


Irving Browne, Esq., then editor of the ALBANY 
Law JouRNAL, he engaged in preparing Weed, 
Parsons & Co’s edition of the reprint of the “ New 
York Court of Appeals Reports.” His annotated 
edition of the Penal Code and the Code of Civil 
the State of New 
high estimation by the legal profession. 


York is held in 
Mr. Cook 


possesses a choice library, containing some two 


Procedure of 





ANDREW COLVIN. 
Colvin New 
Greene county, on September 21, 18609. 


Andrew was born in Baltimore, 


His pre- 
liminary education was obtained in the common 


schools and at the Albany Academy. On leaving 





the latter institution he entered the Albany Law 


School, graduating in the class of 1890. Having 
previously studied law for the requisite period of 
time, in the office of the late Hon. Andrew J. Col- 
vin, he was duly admitted to the bar in May of the 
same year, since which time he ‘has been engaged 
in the general practice of the law. 


FREDERICK W. CAMERON. 
Frederick W. Cameron, one of the leading pat- 
ent attorneys of Albany, was born in the Capital 
City, June 1, 


1859. After finishing his preparatory 





thousand volumes, besides a select private collec- 


tion of books of general literature. In 1894 he 
represented the Seventeenth ward in the common 
Albany, and 
coming month, enter upon his second term as 


Mr. 


council of will, on the Ist of the 


assistant district attorney of Albany county. 


Cook is not only an excellent lawyer, but his work 


as one of the editors of the ALBANY LAw JOURNAL 
for a number of years proves him to be one of the 
most capable law editors in the country. 





| studies at the Albany Academy, in 1877, he entered 
Union College, from which he was graduated four 


years later. He is also, like so many other mem- 


bers of the Albany county bar, an alumnus of the 
Albany Law School, having graduated in the class 
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of ’82, and being admitted to the bar in the same 
year. In politics a Democrat, Mr. Cameron has 
never held any political office except that of United 
States commissioner, being originally appointed in 
1892 and reappointed in 1897. 

EDWARD J?IJBRENNAN. 

Edward J. Brennan is a grandson of James 
Brennan, Sr., a malster, who came to Albany from 
Ireland and died here in 1880, aged 82. James 
Brennan, Jr., has been connected with the Albany 
police force since 1870. He is a native of Albany, 
as is also his wife. Edward J., their son, was born 
in Albany, August 17th, 1860, was graduated from 
the Christian Brothers’ Academy in 1876, and in 
1877 entered the law office of Smith, Bancroft & 





Moak, and was admitted to the bar in 1881. He 
remained with this firm as managing clerk until 
1886, when he was elected justice of the City Court 
for a term of three years. Since 1889 he has been 
in the active practice of his profession, making a 
specialty of criminal law, in which he has been 
very successful. He is a prominent Democrat, has 
served as delegate to several political conventions, 
and is a member of the A. O. U. W. January 22d, 





1806, he married Mary, daughter of George 


Schwartz, a well-known pork packer and dealer of | 


Albany. 


NATHANIEL B. SPALDING. 

Nathaniel B. Spalding was born at Saratoga in 
1863, the son of Rev. N. G. Spalding and Harriet 

* (Dorr) Spalding. Edward Spalding, American 
ancestor, came from Spalding, England, early in 
1600, and joined the Plymouth colony. The sub- 
ject of this sketch is of the eighth generation of 
said Edward; was educated at the Albany Acad- 
emy, Union Classical Institute and Union Univer- 


sity; thereafter completing his law studies with | 


Hon. Alden Chester, present justice of the Su- 
preme Court, from whose office he entered the 





practice of law in 1886. He has since continuously 
practiced his profession at Albany, and is at pres 
ent of the firm of Spalding & Daring. This firm 





cenducts a large practice in commercial and in 
surance law, and is local counsel for the Prudential 
Life Insurance Company. Mr. Spalding is a mem 
ber of the New York State Bar Association and 
American Law League: takes no active interest in 
politics and has never held office. 


JOSEPH P. COUGHLIN. 
Joseph P. Coughlin was born in the city ot 
Troy, June 8, 1872; graduated from the La Salle 





Institute, Troy, in the class of 1890; attended the 
Albany Law School, but did not graduate, leaving 
in the spring of 1894. Having studied law with 
the Hon. Myer Nussbaum, he was admitted to the 
bar in the spring of 1894. Shortly after his admis- 
sion Mr. Coughlin formed a copartnership with 
the Hon. Myer Nussbaum, under the firm name of 
Nussbaum & Coughlin, which still exists, being 
actively engaged in general practice. 
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ROBERT H. McCORMICK, JR. 


Among the young members of the Albany bar 
perhaps there could not be found a more popular, 
prominent and enterprising young lawyer than 
Robert H. McCormick, Jr. This has but recently 
been brought very prominently to the attention of 
our people by his aldermanic race and election in 
one of the most hotly contested municipal elec- 
tions held in Albany for years. Mr. McCormick 
is a native Albanian; was born January 30, 1870, 





has always lived here, and will enter upon official | 


life before the completion of his twenty-seventh | 


year. He graduated with honor from our public 
schools. In the High School he chose the classical 
course ,and graduated in 1888. After completing 


his education he was for a time in the insurance 





office of his father, at the same time reading law, 
and in 1889 entered upon a law clerkship with the 
late William A. Allen. In 1891 he entered the law 


office of County Judge J. H. Clute as a minor | 


clerk. Progressing rapidly, he was soon made 


} 


mitted to the bar in May, 1878. 
gaged in 


While busily en- 


miscellaneous practice, Mr. 


general 





O’Brien has, since boyhood, taken an active inter- 
est and part in political affairs. 
been a Republican. 


He has always 
In 1878-9 he was superintend- 
et of public documents in the State assembly, 
and was deputy clerk of the same body in 1884. In 
1886 he was elected and served as member of as- 


| sembly from the Second district of Albany county. 
| Mr. O’Brien is now special deputy attorney-general 


| under Attorney-General T. 


managing clerk, and in September, 1892, was ad- | 


mitted to practice. 
entered into his present partnership with the judge, 
under the firm name of Clute & McCormick. Mr. 
McCormick takes an active interest in politics, and 
is secretary and treasurer of the Second assembly 
district committee of the Republican organization 
of Albany county. He is a member of many se- 
cret societies, holding office in all, and very high 
office in some. 

October 31, 1894, he married Estelle N., daugh- 
ter of Horace R. Lockwood, of South Westerlo, 
N. Y. 


SMITH O’BRIEN. 

Smith O’Brien, the subject of this sketch, was 
born in the town of Berne, Albany county, Febru- 
ary 12, 1850, and was educated in the Albany public 
schools and the Albany Law School. He studied 
law with the Hon. Jacob H. Clute, and was ad- 


On the first of April, 1896, he | 





E. Hancock in prose- 

cuting trespassers on the State forestry lands. 
CHARLES C. VAN KIRKE. 

Charles C. Van Kirk was born at Greenwich, 

Y., September 21, 1862. 

of 


N. 
the public schools 


He was educated in 


his native town, passing 





through the High School preparatory to entering 
Colgate University, which he did in September, 
1880, graduating fourth in his class in 1884, and 
being elected to the Phi Beta Kappa Society. 
Leaving Colgate, he taught two years in Wilson’s 
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Academy for boys at Troy. By this time Mr. | 


Van Kirk had determined to make the law his 
profession, and to this end returned to Greenwich 
and entered the law office of [Lowrie & Gibson, 
and remained with them until he was admitted to 


the bar, at Albany, in 1888, when he was admitted | 


to the firm. 
election of Judge McLaughlin, of Port Henry, to 
the Supreme Court, when he withdrew and 
fermed a partnership with Judge McLaughlin’s 
old law partner, Mr. F. A. Rowe, of Port Henry, 
which continued until October Ist, 1897, when he 
came to Albany and formed a partnership with Mr. 


Patterson, of Troy, and Mr. Bulkley, of Albany, | 
the firm becoming Patterson, Bulkley & Van Kirk. | 
While in the firm of Rowe & Van Kirk, Mr. Van } 
Kirk had charge of the court work of the firm, | 


including the defense of many negligence suits at 


~ the iron mines of Witherbee, Sherman & Co. and 


the Port Henry Iron Ore Company, and the rail- 
road running to the mines. He also represented 
the interests of Hon. Frank S. 
Witherbee in litigation growing out of the dis- 
solution of Witherbee, Sherman & Co. He was 
also attorney for the Greenwich and Johnsonville 
Railway Company, a director in the bank and also 
in the railway company; also attorney for the town 
and village of Greenwich in all litigated matters. 


——_—_——o = 


Rensselaer County. 


M\ HE history of the bench and bar of Rensselaer | 


county dates back to the earliest days of the 
county, and without exaggeration, it may be said 
that the bar of Rensselaer has sent to the bench of 
the Supreme Court some of the most profoundly 


learned and wisest judges, and has produced some | 


of the most eloquent pleaders who ever stood in 
courts of justice in this country. 


tin I. Townsend, in an address delivered on the 


cecasion of the celebration of the hundredth anni- | 
versary of the naming of the city of Troy, held in | 


that city in January, 1889, mentioned the fact that 
before 1820 John Woodworth had been called to 
Albany to fill the office of attorney-general, and 
that at about the same time William L. Marcy 
was also called there to fill the position of adju- 
tant-general. Under the Constitution of 1821, 
which continued in force until 1847, John Wood- 
worth and William L. Marcy were justices of the 
Supreme Court, then the only court of review 
below the Court for the Correction of Errors. 
John P. Cushman and Nathan Williams, who had 
studied law and commenced its practice there, but 
who had removed to Utica, held the office of cir- 
cuit judge under the same Constitution. William 
L. Marcy was also United States senator, gover- 
nor of the State, secretary of state and secretary of 
war. Under the Constitution of 1847 George 


Gould and Charles R. Ingalls have been justices of | 





This partnership existed until the | 


and Walter C. | 


The Hon. Mar- | 


tlie Supreme Court. The first judges of the Court 
of Common Pleas under the Constitution of 1821 
were David Buel, Jr., Herman Knickerbocker and 
George R. 


Davis. Isaac McConihe, Archibald 


3ull, Francis N. Mann and Jeremiah Romeyn 
The judges of the 
Court of Common Pleas before the Constitution o 
1821 were Anthony Ten Eyck, Robert Woodworth, 
James L. Hogeboom and Josiah Masters. The 
covnty judges since 1847 have been Charles C 
Parmele, Archibald Bull, Jeremiah Romeyn, Gil 
Smith Strait, James For 
syth and the present incumbent, Henry T. Nason 

The legal Troy has fur 


were also judges of that court. 


bert Robinson, Jr., E. 


profession of 


nished the following members of congress: 
Moss Kent, John Bird, John P. Cushman, Wil 
liam McManus, John D. Dickinson, Job Pierson 
Hiram P. Hunt, David L. 
Olin, Martin I. 


present governor of the State of New York. Of 


Seymour, Abrain B 
Townsend and Frank Black, the 


State senators the bar of Rensselaer has furnished 
Moss Kent, Robert Woodworth, John Wood 
worth, Henry W. Strong, Ruggles Hubbard, John 
D. Willard, Wm. H. Van Schoonhoven, Roswell 
| A. Parmenter and Albert C. Comstock. 
| fessiun has furnished the following members o 
assembly: John Bird, John Woodworth, Robert 
Woodworth, George R. Davis, Archibald Bull 
David L. Seymour, Wm. H. Van Schoonhoven 
Henry Z. Hayner, Amos K. Hadley, George Van 
Santvoord, John L. Flagg, Francis N. Mann, Jr., 
La Mctt W. Rhodes and Charles E. Patterson 
Of these George R. Davis was three times speaker 
and Amos K. Hadley and Charles E. 


once each. 


The pro 


Patterson 


MARTIN I. TOWNSEND. 
Hon. Martin I. Townsend, who has long enjoyed 
the sobriquet of “ Troy’s Grand Old Man,” was 








born in Hancock, Berkshire county, Mass., Feb- 
ruary 6, 1810. In 1816 his parents took up their 


residence in Williamstown, where the education of 
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the son was completed at Williams College. He 
was graduated in 1833, going to Troy on Decem- 
ber 1 of that year. Having chosen the law, he 
rapidly advanced in the profession and as a public 
man. He married Louisa B., the daughter of Oren 
Kellogg, Esq., of Williamstown, in 1836. She died 
November 19, 1890. Mr. was district 


attorney of Rensselaer county from 1842 to 1845; 


Townsend 


twice a member of the common council of Troy; 
member of the Constitutional Convention of New 
York State, 1866-67; regent of the University of 
the State 


of New York, and a member of the 
forty-fourth and forty-fifth congresses from the 
Seventeenth congressional district, 1874-1876. Dis- 


tinguished in the law and as a public man, he has 
rounded out a magnificent history. 


CHARLES E. PATTERSON. 


Charles E. Patterson is a native of the Green 


Mountain State, where he was born (Corinth, 
Orange county) May 3d, 1842. After attending 
district school, Castleton (Vt.) Seminary and 


Washington Academy, Cambridge, N. Y., he en- 
tered Union College, from which he graduated in 
1860, with the degree of A. B. The following year 
he removed to Troy and began his legal studies in 
the office of Seymour & Ingalls, of that city. On 


May 6th, 1863, he was admitted to the bar, and in 
1869 was admitted to practice in the Supreme 
Court of the United States. Since 1863, with the 
exception of three years spent in New York, as a 
member of the firm of Tremain, Tyler & Patterson, 
the subject of this sketch has been continuously 
engaged in the general practice of law in the city 
of Troy. Recently Mr. Patterson formed a part- 
nership with Mr. Alpheus T. Bulkley, of Albany, 
who was for many years a member of the firm of 
Hand, Hale & Bulkley. 
terson will hereafter practice his profession in the 
Capital City. His clientage is large and varied, 


With the latter Mr. Pat- | 








and he has long been recognized as one of the 
leading attorneys of the State. Mr. Patterson is a 
director and the counsel of the United 
States Life Insurance Company of New York, and 
counsel for the Richmond Railway and Electric 


one of 


Company, for which he has appeared in the 
Crited States Circuit Courts in Virginia. In 1878 
Mr. Patterson was nominated on the Democratic 


ticket for representative in congress, but was de- 
feated. In 1881 and 1882 he was a member of the 
State legislature, and in the latter year he filled 
the important position of speaker of the assembly. 
Ir. 1893 he received the honor of a nomination as 
delegate-at-large to the Constitutional Convention, 
but was defeated. He is highly regarded by his 
fellow-citizens for his ability as a lawyer and for 
his many engaging personal qualities. 


ROSWELL’ A. PARMENTER. 


Roswell A. Parmenter first saw the light in 
Pittstown, Rensselaer county. He was educated 
in the Troy Conference Academy, Poultney, Vt., 
from which he was graduated in January, 1846. 
After studying law with Willard, Raymond & 
Woodbury, at Troy, N. Y., he was admitted to the 
bar, at Ballston Spa, in December, 1847, and has 


ever since continued to practice his profession in 


the city of Troy. In politics Mr. Parmenter has 
always voted the Democratic ticket. He was State 
senator from Rensselaer county in 1874-5; city at- 
torney for the city of Troy, 1871 to 1885, and again 
from February 4, 1886, and was corporation coun- 
sel of Troy from May 19, 1887, to October 2, 1890. 
He was the Democratic candidate for State attor- 
ney-general in November, 1881, but was defeated, 
as was the entire Democratic ticket, except the 
candidate for State treasurer. Mr. Parmenter is 
one of the oldest as well as one of the ablest and 
most highly honored members of the Rensselaer 
county bar. 
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JOHN H, PECK. | 
John Hudson Peck, LL. D., of Troy, N. Y., | 
president of the Rensselaer Polytechnic Institute, 
was born at the city of Hudson, N. Y., on the 7th | 
day of February, 1838. He is the eldest son of | 
the late Hon. Darius Peck, a prominent and in- 
fluential citizen and thorough lawyer, who was for | 
many years county judge of Columbia county, N. 
Y. John H. Peck was prepared for college at 
the Hudson Classical Institute, and was graduated | 
from Hamilton College with the class of 1859. He 
chose the law for his profession and studied at 
Troy, N. Y., under the direction of the Hon. Cor- 
nelius L. Tracy and the Hon. Jeremiah Romeyn, 
and was admitted to the bar, at Albany, in Decem- 
ber, 1861. Very soon afterward he entered into a | 
law partnership with Mr. Romeyn which contin- | 
ued until April, 1867. At that time he, with his | 
former instructor, Mr. Tracy, formed the very suc- 
cessful law firm of Tracy & Peck, which was only 








terminated by the final illness of the senior mem- 
ber. Since its dissolution Mr. Peck has been en 
trusted with the legal business of the Troy & 
Boston Railroad Company, the Troy Union Rail 
road Company, the Troy Savings Bank and with 
that of several private trusts and estates involving 
great interests. By his fellow-citizens and profes- 
sional colleagues he is regarded as a conservative, 
judicious lawyer, thorough in application, assidu 
ous in caring for the interests of his clients and 
entirely honorable in his methods. Outside of his 
profession, Mr. Peck has identified himself with 
educational interests. He became a trustee of the 
Troy Female Seminary in 1883. In May, 1888, he 
was elected president of the Rensselaer Polytech- 
nic Institute, the pioneer school of civil engineer- 
ing as well as the most celebrated in this country. 
To both these famous institutions of learning he 
has given the benefit of his counsel and studies. 
In public affairs Mr. Peck had always manifested 
an enterprising and progressive spirit. He was a | 
valuable member of the New York Constitutional | 





| then for county judge. 


Convention of 1894, serving on two important com- 
mittees, education, and legislative organization and 
apportionment. Mr. Peck is one of the trustees 
of the Diocese of Albany, and was named as an 
original incorporator of the trustees of scenic and 
historic places and objects by the New York legis- 


lature of 1895. He is chairman of the new court 


| house commission of his county, and one of the 


trustees for the erection of the Hart Memorial 
Library. He has written voluminously for the 
newspaper press and has delivered many occa- 
sional addresses. He was orator of the society of 
the alumni of Hamilton College at the commence 
ment in 1889. The degree of LL. D. was con 
ferred upon Mr. Peck at the Hamilton commence 
ment in 1889. 
JAMES LANSING. 

Among the prominent members of the Rensse 
laer county bar Hon. James Lansing occupies a 
foremost place. Mr. Lansing was born at Deca- 
tur, Otsego county, N. Y., May 9, 1834. After a 
thorough education and a valuable experience as 
an instructor he married Miss Sarah A. Richard- 
son of Poultney, Vt., and then took up the study 
of law at the Albany Law School. He graduated 
in 1864, and settled in Troy, entering the office of 
Warren & Banker. He served as clerk to the 
surrogate’s court under Hon. Moses Warren. He 
then formed a copartnership with Hon. Robert HI. 





McClellan, and fourteen years later with William 
P. Cantwell, Jr. Mr. Lansing’s present law part- 
ner is John B. Holmes. In 1889 Mr Lansing was 
elected surrogate of Rensselaer county for a term 
of six years. He served with signal ability and 
decided many delicate and important cases. Twice 
after this he was honored with nominations by 
the Democratic party —once for surrogate and 
Republican supremacy in 
the county and state caused Mr. Lansing’s defeat 
by small majorities. Mr. Lansing is one of the 
most honored of Troy’s citizens 





en 
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WILLIAM H. HOLLISTER, JR. 

William H. Hollister, Jr.,. was born in Cox- 
sackie, Greene county, N. Y., October 11, 1847; 
prepared for college at Phillips Academy, An- 
dover, Mass., and at the Hudson River Institue, 
Claverack, N. Y., entered Williams College in the 
fall of 1886, and was graduated in 1870. After 
spending one year in the government service (cen- 
sus bureau) at Washington, D. C., he began the 
study of the law in the office of Gen. E. F. Bullard, 
Troy, N. Y., and was admitted to practice, at Bing- 
hamton, in October, 1874. For four years after 
graduation he was a partner of Gen. Bullard. In 
1880 he formed a copartnership with Nelson Dav- 
enport, Esq., under the firm name of Davenport & 





Hollister, which partnership still exists, and is one 
of the oldest law firms in the county of Rensse- 
laer, being actively engaged in general civil prac 
tice. Mr. Hollister never held but one political 
office, that of school commissioner for the city of 
Troy, from 1878 to 1881. While a Republican, he 
has always reserved the right of individual judg 
ment and independent action in political matters, 
refusing to submit to party dictation. He is an 
earnest advocate of clean politics. Mr Hollister 
is deeply interested in educational and religious 
work. In 1895 he helped to organize the Young 
Men’s Christian Association of Troy, and has since 
been one of the directors of the institution. He 
has been one of the trustees of the Troy Orphan 
\sylum since 1875, and the secretary of the board 
for nineteen years. Last year he was instrumental 
in establishing the Troy Daily Record, the only 
morning newspaper in Troy, and he is at present 
the vice-president of the 
lishes that journal. 


company which pub- 


E. OGDEN ROSS. 


E. Ogden Ross is a native of Troy, where he | 


was born February 5, 1856. After finishing his 
ecucation, which was obtained at the Troy Acad- 
emy and the Rensselaer Polytechnic Institute, he 


| 





having graduated from the latter institution in the 
class of 1876, he entered the law office of the Hon. 
R. A. Parmenter, in Troy, and was admitted to 
the bar, at Saratoga Springs, September 13, 1888. 
In politics always a Democrat, Mr. Ross has held 





a number of responsible offices, including that of 
chief clerk in the office of the city comptroller and 
secretary of the contracting board, which position 
he still holds. He has been a trustee of the Sec- 
ond Street Presbyterian Church since 1876, and is 
secretary of the board; treasurer of the church 
building committee in 1881-2, and treasurer of the 
Laureate Boat Club from 1883 to 1888. He is a 
member of the Laureate Boat Club and of the East 
Side Club. Mr. Ross was married in November, 
1888, to Miss Jean M., daughter of Wm. Neely, 
Esq., of New York city. 

are the fruit of the union. 


Two interesting children 


NELSON DAVENPORT. 
One of the oldest and best known lawyers of the 
Rensselaer county bar is Nelson Davenport. He 





was born at Varna, Tompkins county, N. Y., Sep- 
tember 13, 1827. After attending the Troy Con- 
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ference Academy three years he went to the Na- 
tional Law School, then located at Ballston, N. Y., 
two years, and was admitted to practice in the 
State courts July 1, 1850; in 1860 to the United 
States Circuit courts for New York State, and in 
1890 to practice in the United States Supreme 
Court. For a few years he was in partnership 
with Gen. E. F. Bullard. Since 1882 he has been 
associated with William H. Hollister, Jr., under 
the firm name of Davenport & Hollister. Mr. 


Davenport has from youth taken a lively interest | 


in political matters. In 1865 he was appointed by 
Gov. Fenton one of the commissioners of capital 
police, which office he held four years. In 1873 
he received a similar appointment from Gov. Dix, 
remaining in the office until the law under which 
he was appointed was declared unconstitutional by 
the Court of Appeals. In 1895 Mr. Davenport was 
appointed by Gov. Morton one of the State com- 
missioners of prisons, to hold office three years 
from June 25, 1895. Mr. Davenport is also one 
of the court house commissioners for Rensselaer 
county. Aside from law, politics and general mu- 
nicipal affairs, Mr. Davenport has taken special 
interest in agriculture. He owns and maintains 
at East Greenbush a country place of 250 acres, 
overlooking the Hudson. He is a member of the 
First Presbyterian Church of Troy and a trustee 
of the Young Men’s Association of that city. 


JOHN A. CIPPERLY. 
John A. Cipperly was born in Brunswick, Rens- 
selaer county, N. Y., February 8th, 1843. His 
ancestry is traceable to Holland, and his father was 








| 


Barnard J. Cipperly, who was also born in Bruns- | 


wick. John A. Cipperly attended the common 
schools, the Wilburham Academy, Wilburham, 
Mass., also the Pittstown Institute, and swubse- 
quently taught in the public and select schools of 
his native county for six years. 
taking up the study of the law, he entered the 





| gree of success. 
In the meantime | 


office of Lottridge & Traver, afterwards in t! 
office of Warren & Banker, and was admitted to 
practice in 1865. He then formed a copartnersh 
with Mr. Traver on the death of Mr. Lottridg 
under the firm name of Traver & Cipperly, whic 
continued until 1872, when Mr. Cipperly associated 
Hon. E. Smith Strait, the 
county judge of Rensselaer county, and continu 
Mr. Strait, in 188 
since which time Mr. Cipperly has had no partne: 


himself with the late 


with him until the death of 
le has been connected with many important leg 
the 


settlement of estates involving long and comp! 


ccntroversies, especially in management anid 


cated accountings. Devoting himself to the duties 
and work of his profession, he has refused all in 
ducements to seek office or engage in the unce: 
tainties of political strife. Mr. Cipperly is maz 
ried, has one son eleven years of age, and lives on 
the east side. He is a member of the East Sid 
Club and of Mt. Zion Lodge, F. & A. M. 


J. P,O’BRIEN. 

Jarvis P. O’Brien, 
younger lawyers of Troy, was born in Fort Ed 
ward, Washington county, N. Y., May 24, 1864 
After receiving an excellent general education, in 
cluding a full course in the Fort Edward Col- 
legiate Institute, he went to Washington, D. C 


prominent among the 





and became a student in the law department of 
Columbian University. Though graduating in 
June, 1891, he remained at the university another 
year for a post-graduate course. Returning north, 
he took up his residence in Troy, entering the of- 
fice of Smith & Wellington as a clerk. He was 
admitted to the bar in September, 1893, and at 
once began the practice of his chosen profession, 
in which he has already achieved a flattering de- 
Mr. O’Brien has long been in- 
terested in public affairs, and has been active in 
support of the Republican party. He has been a 
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lelegate to various political conventions, including 
the State convention of 1896. On the first of Janu- 
iry of the present year he was appointed by Wes- 
ey O. Howard, the district attorney of Rensselaer 
ounty, to the office of assistant district attorney. 
Mr. O’Brien life member of the 
\ssociation of the State of New York. 


is a Firemen’s 


W. E. HAGAN. 

William E. 
ber 24, 1826. 
chant and 


Hagan was born in Troy, Novem- 
His 
later 
\fter finishing 
emy, W. E. Hagan entered the employ of Charles 
Heimstreet, a 


father was a well-known mer- 


New York city 
his education at the Troy Acad- 


a resident of 


and later 
began the study of chemistry and medicjne in New 


York. 


manutacturing chemist, 


Returning to Troy, he became, in 1854, a 





partner of his old employer, and on the death of 
Mr 


which 


Heimstreet succeeded to their drug business, 
finally sold to A. M. Knowlson. Mr 
Hagan was one of a committee who designed the 
first engine in the United 
Arba Read, in In 
n New York, and acted 
largely as an expert in mechanics and chemistry 


he 


successful steam fire 


States the well-known 18509. 


i865 he opened an office 1 
as applied to the arts. Having devoted much 
study to the subject of handwriting, his opinion 
as an expert has been often called for in court in 
many important cases of the kind in the United 
States. He has written many papers on scientific 
the 
work, “ Hagan on Disputed Handwriting,” 


lished in 1894. 


sukjects, and is the author of well-known 


pub- 
He is a member of several social 


‘ganizations, was formerly a member of the Troy 


Citizens’ Corps, and is now and has been for ten 
years a member of the Troy Club. Mr. Hagan, 
besides being an expert in handwriting, is a well- 


= 


all parts of the country 





E. W. DOUGLASS. 





FRANK W. THOMAS. 

Frank Warren Thomas was born in the city of 
Troy, October 11, He attended the Troy 
\cademy, and on leaving that institution entered 
the Brooklyn Polytechnic and Collegiate Institute, 
from which he graduated in 18880. Determining 
to enter the legal profession, he studied law in the 
cfhiice of McClellan & Lansing, of Troy, and in 


1859. 





the fall of r880 was admitted to the bar at Albany. 
For a period of ten years Mr. ” 


ber of the 


“homas was a mem- 
firm of Thomas & Patterson; for the 
past seven years he has been practicing alone, his 
specialty being real estate and corporation law. 
I1 politics Mr. Thomas has, since early manhood, 
been prominént in politics, being an earnest Re- 
publican. He has taken part in every campaign 


or. the stump since 1884. He is also prominent in 


| the social life of Troy, being a member of the So- 


nown patent lawyer, having an extensive practice 


ciety of the Sons of the Revolution and of the 
Society of Colonial Wars, and other organizations, 
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GEORGE W. DAW. 

George Weidman Daw was born in Cohoes, 
Albany county, May 24, 1855. The death of his 
father prevented him from securing, as he had in- 
tended, acollege education, and in 1877 he entered 
the offices of Smith, Fursman & Cowen as a stu- 
dent at law. He was admitted to the bar in 1880, 
and immediately began the practice of his profes- 
sion. In 1882 he formed a copartnership with 
Eugene L. Peltier, which continued until 1880, 
since which time Mr. Daw has practiced alone. 
He was attorney for the excise board of Troy from 
1883 to 1886, was one of the organizers of the 
Rensselaer Union (now the Troy Republican) 
Club, and was one of the organizers of the Peo 
ple’s Bank of Lansingburgh, of which he is a 
director. He is also a director of the R. T. 


French Company, of Rochester, N. Y. He was 





acting chairman of the Rensselaer county Repub- 
lican committee during the memorable 
campaign of 1884, having seventeen uniformed 
clubs under his charge. He is a member of the 
Troy Club; was the originator and is a director of 
the Riverside Club of Lansingburgh; is a vestry- 
man of Trinity Church, Lansingburgh, and is 
prominently identified with several other local or- 
ganizations. While in Southern California, in 


1887, he plotted and laid out the now thriving vil- | 


lage of Vernondale. His paternal ancestors were 
French Huguenots, who, in the latter part of the 
seventeenth century, came with other 
refugees to New Rochelle, N. Y. He was mar- 
ried on May 10, 1882, to his cousin, Miss E. 
Eugenia, only daughter of the late Daniel Weid- 
man, of Albany, and they have had two children, 
Ellen Elmina and Georgena. 


religious 





JOHN P. CURLEY. 

John P. Curley was born in the city of Troy, 
November 17th, 1856. Soon after finishing his 
education he determined to enter the legal profes- 
sion, and in pursuance of that determination be- 





one thousand members. 


Blaine | 


| stitute in 1857. 


gan the study of the law in the office of the Hon. 


John H. Colby, ex-district attorney of Rensselaer 


county. In November, 1877, Mr. Curley was ad- 
mitted to the bar at Albany, and since that time 





has been engaged in the general practice of thie 
In politics he has always been identified with 
the Democratic party. The only political office he 
has held is that of justice of the Justices’ Court 
which he has filled for the period of nine years 
He was for three years the president of the Young 
Men’s Catholic Literary Society, which has about 
He was also for three 
years the president of the Bachelors’ Club, which 
has a membership of about fifty. 


law. 


‘IRVING HAYNER 
Irving Hayner was born in Brunswick, N. Y., 
April 8, 1838. He was educated in the public 
schools, and was graduated from Fort Edward In- 





After having read law with the 
Hon. W. A. Beach, he was admitted to the bar in 
1865, and at once began practice in Troy, where 


he now conducts a general law business. He rep- 








the 
r in 
here 
rep- 
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resented the Fifth ward of Troy in the board of 


aldermen two years, and was school commissioner 


for six years. He is a member of King Solomon’s 
& A. M., Apollo Chapter, 
Apollo Commandery and the Mystic Shrine; is a 
director in the National State Bank, and is one of 
the charter members of the East Side Club, a 
prominent social organization, and has been its 


Primitive Lodge, F. 


president for two terms. 
ried Carrie H. Halladay, of Vermont, and his 
children.are Horatio, a lawyer; Mittie, Helen and 
Carolyn. 


—— 


HENRY T. NASON. 


Henry Townsend Nason, the present 





In 1868 Mr. Hayner mar- | 


| 
) 
| 
} 


county | 


judge of Rensselaer county, is the son of Henry | 


Bradford Nason, LL. D., an eminent chemist and 
naturalist, who was for thirty-six years a professor 
in the Rensselaer Polytechnic Institute, Troy, and 
Frances K. Townsend, the daughter of Hon. Mar- 
tin I. Townsend, of Troy. He was born August 
13, 1865, at Troy, N. Y. He fitted for college at 


the Williston Academy, Easthampton, Mass., and 





graduated from Yale in the class of ’86, with high 
honors. Two years later he graduated from Co- 
lumbia College Law School, and in the same year 
formed a copartnership in the practice of the law 
with his grandfather, the Hon. Martin I. Town- 
send, and the Hon. William J. Roche, under the 
firm name of Townsend, Roche & Nason. As the 
junior member of this well-known firm, Mr. Nason 
diligently pursued the duties of his profession un- 
til November 3, 18906, when he was elected county 
judge of Rensselaer county over his opponent, 
Hon. James Lansing, by the flattering majority of 
3,044. Mr. Nason enjoys the distinction of being 


the youngest county judge ever elected in the | 


county of Rensselaer. 
ment to the bench, as he had previously been to 
the bar. 








He has proved an orna- 


CHARLES R. FAULKNER. 


Charles T. Faulkner was born in Troy, N. Y., 
September 4, 1867, and received his education in 
the public schools and at the Troy High School. 





His law studies were pursued in the office of Hon. 
C. E. Patterson, and in 1890 he was admitted to 
practice. In 1895 he was appointed a school com- 
missioner, and served one term 4s president of the 
board. Mr. Faulkner is a member of the Pafraets 
Dael Club. 

MARTIN'L. MURRAY. 

Martin L. Murray first saw the light on Febru- 
ary 29th, 1872, at Troy, N. Y. Mr. Murray was 
one of the youngest scholars that ever graced the 
doors of La Salle Institute. His study and deport- 
ment in the institute were always good, and when 





he entered the Troy High School he carried out 
his previous reputation of close application to his 
work. He was graduated from Troy High School 
in 1890. Afterward he attended Williams College 
for two years. He studied law with his brother, 
the late Judge James T. Murray, and then with 
Patterson & Faulkner. Mr. Murray was admitted 
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to the bar on May roth, 1894. On the death of his 
brother he was appointed to fill the vacancy of 
justice of the Justices’ Court. It is a fact that Mr. 
Murray is the youngest justice ever elected to fill 
a justice’s chair. The majority received by him 
for this position over his opponent shows the es- 
teem in which he is held among his people. 
W.O. HOWARD 

Wesley O. Howard was born in Troy, N. Y., 
September 11, 1863. He received a common school 
education in Grafton, N. Y., and an academic edu- 
cation in Lansingburgh, after taught 
school for seven years. Entering the law office of 
Robertson, Foster & Kelley in the fall of 1886, he 
was with that firm about two years, and then went 
with William W. Morrill to finish his legal stud- 
ies, and was admitted to the bar in the fall of 1889. 
Mr. Howard was attorney for the board of super- 
visors for two years. 


which he 


He had the management of 
the prosecution and collection of the evidence 
against the repeaters and election offenders in the 





winter of 1893, and was attorney for the committee 
in charge during the whole examination. He was 
one of the attorneys for the committee of safety, 
which continued the same work, and was also one 
of the attorneys for the senate investigating com 
mittee. He was 
county committee for three years. 
district attorney in the fall of 1896. 


secretary of the Republican 


He was elected 


nent member of several social and fraternal organi- | 
zations, including the Knights of Pythias. Mr. | 
Howard was married October 1, 1884, to Carrie A. | 


Millias, of Grafton. 
Mr. Howard’s residence is Bath-on-the-Hudson. 


CALVIN S M’CHESNEY. 

Calvin S. McChesney was born in Pittstown, 
Rensselaer county, N. Y., December 15, 1857. 
After receiving a district school education he en- 
tered the military academy at Peekskill, N. Y.. in 
January, 1875, graduating two years later. He 





then entered Yale, and graduated therefrom in th 
class of ’81. Finishing his education at the Yal 
Law School, he settled in Troy, and entered th 





law office of Warren, Patterson & Gamble, wher 
he remained until 1889, when he opened an office 
for himself. In 1893 Mr. McChesney associated 
himself with Clarence E. Betts, under the firm 
name of McChesney & Betts. Mr. Betts retired 
from the firm January 1, 
Mr. McChesney has continued to practice alone 


1896, since which time 


doing a large and lucrative business. He is a 
member of the Pafraets Dael Club, of which he is 
president, and is also a member and the quarter 
master of the Troy Citizens’ Corps. 


EUGENE BRYAN. 
13 State street, Troy, was born in Schaghticok« 
Rensselaer county, August 30, 1861. He was edu 
ae 





He is a promi- | 


They have two daughters. | 





| cated in the district schools and Mechanicvill 


| Academy, and graduated at Albany State Normal 
He attended the Albany 


Law School, studied law with Warren, Patterson 


| College, January, 1895. 


& Gambell, and was admitted to the bar in June, 


| 1889. 
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CLARENCE E. McNUTT 
Clarence E. McNutt, the subject of this sketch, 
was born in Warrensburgh, N. Y. His early edu- 
cation was received in the schools of Troy and 
Ithaca, N. Y. Mr. McNutt graduated, in 1877, 
from the Fort Edward Institute. After graduation 





he entered the law offices of Smith, Fursman & 


Cowen as a student, being admitted to practice 


September 10th, 1880, at Saratoga Springs. Mr 
McNutt’s practice is general in its nature. His 
future to one of 
young attorneys. Mr. Mc 


Nutt does not hold any political office, nor has he 


clientage promises a brilliant 


Troy’s most popular 
in the past sought any, devoting all his time and 
energy to the practice of -his chosen profession 


GEORGE A. MOSHER 


On October 6th, 1845, at Sharon, Vt., George A 


Mosher, the well-known patent attorney, was born 





He attended 


Royalton Academy, 
uid Union Academy, Meriden, N. H., 


Royalton, Vt., 


for some 


years. When only 18 years of age he graduated 
frem Dartmouth College. This was in 1863, and 
soon afterward he entered the office of R. A. & 
F.. J. Patent law was 
chosen as a specialty by Mr. Mosher, and when 


Parmenter, to study law. 


he was admitted to the bar, in 1868, it was with a 
very decided taste for and knowledge of patent 
laws and infringements. Mr. Mosher has for some 
years stood high as a mechanical expert in patent 
matters. A liberal patronage was showered upon 
Mr. Mosher to such an extent that he found it 
Mr. Frank C. 
Mosher & 


The firm devote their time exclu- 


necessary to take a partner in 1893. 
Curtis was made one of the firm of 
Curtis in 1893. 


sively to patents and patent laws. 


FRANK C. CURTIS 


Frank C. Curtis was born in Troy, N. Y., on 
June 3d, 1869. He attended the public schools for 
a few years, and then entered Troy High School, 
1888. 


office of 


from which he graduated in The study of 


law was taken up in the George A. 


Mosher. In 1891 he was admitted to the bar. Mr. 








urtis made a specialty of the study of patent law, 
ind after being admitted to the bar he formed a 
partnership with Mr. Mosher. Mr. Curtis is a 
Republican in political faith, but has never held -or 
cared for office. He has won considerable prestige 
as an expert on laws referring to infringements of 
patents and patent rights. The firm of Mosher & 
Curtis occupy handsome offices at 301 River 
The practice of the firm is confined 
o the courts of the United States. 


street, Troy 
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Oneida County. 
WATSON T. DUNMORE. 
Watson Thomas Dunmore was born in the 
town of Rush, Pa., March 28, 1845. After pre- 
paring for college at Wyoming Seminary, King- 
ston, Pa. he entered Wesleyan University, 


Middletown, Conn., from which he was graduated | 


in 1871. After reading law with ex-Governor 
Roswell Farnham, of Bradford, Vt., he was ad- 


mitted to the Vermont bar, in 1874, and a year | 


later graduated from Hamilton College Law 
School. In June of 1875 he was admitted to the 
New York bar, and in the following September 
commenced practice in Utica, where he has since 





continued to reside, being engaged in the general 
practice of the law. For a number of years Mr. 
Dunmore has been prominent in politics in 
Oneida county. He was elected special county judge 
of the county in 1886; was re-elected in 1889; was 
elected county judge in 1892; was elected State 
treasurer of the New York State League of Build- 
ing and Loan Associations in 1889, ’90 and ’or; 
was promoted to the presidency of that organiza- 
tion in 1892, and was one of the six Americans 
chosen to read papers on building and loan asso- 
ciations at World’s Congress of Building and Loan 
Associations at Chicago. Hewasalso one of the 
organizers of the Homestead Aid Association of 
Utica, which now has assets of upwards of 

700,000. He has been its attorney since it was 

organized, in 1884, and is now its president. 
THOMAS D. WATKINS. 

‘Thomas D. Watkins, who has twice served as 
corporation counsel of Utica, was born in the 
town of Plainfield, Otsego county, September 4th, 
1870. After finishing his studies at the West Win- 
field Union school, and Winfield Academy, he en- 
tered Cornell University Law School, from which 
he was graduated in 1892, with the degree of B. A. 








In April of the following year, he was admitted t 


the bar, at Syracuse, N. Y. Since that time, wit! 


the exception of the duties necessarily devolving 





upon him as counsel to the corporation of Utica 





which duties were so satisfactorily performed as 
to give him a renomination and re-election. Mr 
the constant and 
successful practice of his chosen profession. 


Watkins has been engage? in 


ISAMUEL J. BARROWS. 

Samuel J. Barrows, who has been for a long 
time one of the foremost figures of central New 
York in social, political and professional life, was 
born in Chenango county about seventy years 
His lineage is distinguished, beginning on 
this side of the ocean in 1637, when John Barrus 


ago. 





took his wife from their ancestral home in Yar 
mouth, England, to brave the hardships of pio- 
neer life in Salem, Mass. 
subject fought in the ranks of the Continental 
army at Bunker Hill, Trenton, 


Princeton and 


Bennington; and his father served in the War of 


The grandfather of our 
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1812. The whole record is interesting and in- 
spiring. 

Mr. Barrows spent the early years of his life on 
his father’s farm. Most of his time was neces- 
sarily devoted to farm work; but he managed to 
obtain some schooling at odd intervals, and to 
attend for a few months the academy at Norwich, 
N. Y. By the time he was twenty-one he had ac- 
quired sufficient education to be intrusted with 
the management of a district school. He taught 
for only a short time, having his mind made up to 
study law; and in 1848 he began his legal reading 
at Utica in the office of Joshua A. Spencer and 
Francis Kernan. He was admitted to the bar in 
the same city in 1851, and became managing clerk 
in the office of the late Judge Ward Hunt. A year 
of service in this capacity completed his prepara- 
tion for his profession, and in 1852 he opened an 
office in Utica on his own account. He has prac- 
ticed there continuously since, always without an 
associate, and has attained a reputation as one of 
the ablest lawyers in the county. He has been 
unusually successful as a trial lawyer. The one 
notable exception to Mr. Barrow’s concentration 
of energy upon the law has been his public service. 
As early as 1853 Mr. Barrows was elected city at- 
torney of Utica, and served for one term. In 1857 
he became attorney and counselor for the board 
of excise of Oneida county, and held the position 
until 1870. In March, 1879, he was appointed cor- 
poration counsel of the city of Utica, and served 
in that capacity for five consecutive terms. It is 
worthy of note that he was first appointed to the 
office by a Republican council and later by a 
Democratic council. 

In 1889 Mr. Barrows was elected mayor of the 
city of Utica, and served one term. Extensive 
public improvements were undertaken during this 
time, notably the construction of a large amount 
of asphalt pavement, the betterment of the city 
sewerage system, the substitution of electricity for 
horse power in the street railways, and the sale 
of the abandoned Chenango canal lands at a profit 
of $6,000 to the city; and Mr. Barrows’ record in 
connection with these and similar matters entitles 
him to a high place in the esteem of his fellow- 
citizens. 

—- — 


Legal Aotes of Mertinence. 


It is said that District Attorney Olcott, of New 
York, has agreed to accept from Governor Black 
an appointment to fill the vacancy on the New 
York City Court bench caused by the resignation 
of Mayor-elect Robert A. Van Wyck. 


Assistant Secretary of the Interior Davis de- 
cides that a soldier’s widow, not dependent on 
daily labor for her support, is not entitled to a 
pension. He has rejected the claim of the widow 


of an Illinois volunteer for this reason. She owns 





fifty-one acres of land near Chicago, valued at 
$150 an acre, and yielding a net annual income of 
$200; the house in which she lives is worth $6,000 
clear, and the only dependent is a daughter capa- 
ble of self-support. 


Vickers, defendant in the Tindall-Vickers sen- 
s¢tional breach of promise suit at Metropolis, IIl., 
against whom the jury returned a verdict of 
$12,500, has brought suit against his attorney. The 
Supreme Court affirmed the judgment of the court 
belew, and Vickers now seeks to recover $25,000 
from his counsel, alleging that the bill of excep- 
tions was not properly prepared. ; 


The Supreme Court of Montana has sustained 
the constitutionality of the Inheritance Law passed 
by the last legislature. The law imposes a tax of 
five per cent. on bequests to any beneficiary not a 
relative where the estate amounts to over $100. 
The tax on estates directly inherited, where the 
value of the estate is over $7,500, is one per cent. 


The Illinois legislature has been called to meet 
in extra Governor Tanner in his call 
names six questions to be considered. They are: 
To amend laws for the assessment of property; to 
amend the primary election law; to apportion the 
State into senatorial districts; to establish metro- 
politan police boards for cities having a population 
over 100,000; to appropriate $60,000 for mainte- 
nance of the Soldiers’ Home at Quincy; and to 
make an appropriation to pay the expenses of test- 
ing the legality of the Inheritance Tax Law. 


session. 


Justice Davy, of the New York Supreme Court, 
recently handed down an important decision in the 
case of Nellie French v. Alvin Seamans. This was 
an action tried at the Bath trial term in Septem- 
ber. The plaintiff sought to recover damages for 
breach of promise. Seamans was 74 years old, 
and the shock was so great when the verdict of 
$1,000 for the plaintiff was returned that he 
dropped dead. The question of law that arose was 
an important one. Justice Werner, who presided 
at the trial, desired to leave town to get to 
Rochester on a certain train. The case was the 
last one of the term, so Justice Rumsey, of the 
Appellate Court, offered to take the verdict. 
Counsel consented and Justice Werner went home. 
When the verdict was rendered for the plaintiff a 
motion for a new trial was made. Justice Rum- 
sey held that he had no power to decide the 
motion, but, the attorneys consenting, he granted 
a stay until Justice Werner could hear the motion. 
Before Justice Davy last October a motion to set 
aside the verdict and all the proceedings on the 
trial on the ground that Justice Rumsey, under the 
Constitution, had no jurisdiction to receive the 
verdict, was argued. Justice Davy, in his decision, 
holds that the acts of Justice Rumsey were per- 
fectly legal. This is the first time the question has 
arisen under the new Constitution. 
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Current Lopics. 
N Friday, the 17th inst., Chief Judge 
Charles Andrews, of the New York 
Court of Appeals, retired from that tribunal, 
after a continuous service covering twenty- 
seven years. 


however, reversed the General Term and af- 
firmed the conviction. The promotion of 
Justice Alton B. Parker to the chief judge- 
ship of the Court of Appeals, upon the bench 
of which he will take his seat on the toth of 
next January, will leave a vacancy in the 
Supreme Court, Third Judicial District, 
which will be filled by appointment by the 


governor. In addition to these appointments 


| the governor has several assignments to 


Single | 


make in the Appellate Division. A vacancy 
also exists in the Second Appellate Division, 
caused by the retirement of Justice Geo. B. 
Bradley. Governor Black has designated 


| Chester B. McLoughlin, of Port Henry, jus- 


| tice of the Supreme Court, Fourth Depart- 


When the court adjourned for | 


the day and the term he had completed his | 


term of office by reason of having reached 
the constitutional age limit of 70 years. 
Judge Andrews will write the opinions in 
such cases as have been assigned to him dur- 
ing the concluding sittings of his term, and 
when they are handed in he will have fin- 
ished his judicial labors, unless called upon 
by the governor to render service in the Su- 
preme Court, Appellate Division. In 
signments he will be a most valuable mem- 
ber of that court. 
salary for eight years more, or the actual 


time for which he was elected. 


Judge | 


ment, for a term of five years, and Justice 
Charles H. Van Brunt, of the Supreme 
Court, First Department, to act as presiding 
judge of the Appellate Division, First De- 
partment, during his term of office. 


President McKinley, on the 16th inst., sent 
to the senate the nomination of Joseph Mc- 
Kenna, of California, at present at the head 


| of the department of justice in the cabinet, 


to succeed Stephen J. Field, resigned. Ever 


since the acceptance by Judge McKenna of 


! 
the | 
event of Judge Andrews requesting such as- | 


He is entitled to draw his | 


Andrews was the fifth chief judge to occupy | 


the bench of the highest court under the 
judiciary article of the Constitution which 
was adopted in 1869. It is a matter of his- 
torical interest at this time to recall the fact 
that the first opinion which he wrote as a 
judge of the Court of Appeals was that in the 
People in Error v. Martin Allen, defendant 
in error, which was argued October 12, 1870. 
The appeal was from a conviction of grand 
larceny in what is known in police circles as 
the “badger game” case. The trial court 
convicted Allen, but the General Term 
granted a new trial. The Court of Appeals, 
Vor. 56 —‘No. 26. 





a place in President McKinley’s cabinet this 
appointment has been counted upon.as a 
practical certainty. When appointed to the 
cabinet place he was holding a life position— 
that of United States circuit judge — and it 
is hardly to be supposed that he would have 
given that up for four years’ official work and 
life in the National Capital. Justice Field’s 
intention to retire so soon as his ambition to 
surpass all previous records as to length of 
continuous service on the Federal bench had 
been realized was well known, and doubtless 
counted upon. 





Judge McKenna’s qualifica- 
tions for the high judicial office are un- 
doubted and unquestioned. In saying this 
we are well aware of the somewhat extra- 
ordinary protest which was recently sent to 
the president by Federal judges in Portland, 
Ore., against the selection of the distin- 
guished Californian. These protests, which 
appear to have been based either upon per- 
sonal ill-will or sectional differences and jeal- 
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ousies, are likely to have about as much 
weight with the senate as they had with the 
president — and that is well represented by 
the zero mark. 


We publish in full in this issue the opinion 
of the Court of Appeals of the District of 
Columbia in the case of Lansburgh et al. v. 
The District of Columbia, which involves the 
question of the legality of the so-called trad- 
ing stamp business. The defendant had 
been convicted in the Police Court of the 
District of having violated the statute relat- 
ing to gift enterprises, and this judgment the 
Court of Appeals affirms, Mr. Justice Shep- 
ard delivering the unanimous opinion of the 
court. The decision, in view of the wide 
spread of the trading stamp craze, is of con- 
siderable importance. The hope of obtain- 
ing something for nothing, which seems to 
be one of the inseparable features of so many 
different lines of business in these latter-day 
times — a feature which old-time merchants 
never cease to regret, but are apparently 
powerless to eliminate — rarely fails to ap- 
peal strongly to the average buyér. The 
trading stamp is, of course, a gift enterprise 
in a somewhat new guise, as Judge Shepard 
clearly shows in his well-reasoned and un- 
questionably sound opinion. As a precedent 
the case will undoubtedly be extensively 
quoted. 


The constitutionality of Nebraska’s so- 
called Anti-Deficiency Law, which, in effect, 
prohibits deficiency or surplus judgments in 
foreclosure sales, by providing that the pur- 
chase price at such sale shall extinguish the 
entire debt, no matter what the amount of 
the claim may be, is to be tested in the 
Supreme Court of the United States. The 
case is one wherein a New York corporation 
recently sold out the American Water 
Works Company, of Omaha, under mort- 
gage foreclosure. The amount realized on 
the sale was something over $4,000,000, but 
was about $500,000 less than the amount of | 
the indebtedness. The corporation now asks | 
a deficiency judgment for the balance, con- | 
tending that the Anti-Deficiency Law is void 





because it prohibits reasonable commercial | 


transactions and interferes with the freedom 
of contract and the pursuit of lawful busi- 
ness, besides being grossly inequitable and 
unjust. Whether or not the law referred to 
has been passed upon by the State courts we 
are not aware. It is gratifying, however, to 
know that the highest Federal court is to 
decide the case in point. This species of at- 
tempted repudiation of debts honestly con- 
tracted is not, unfortunately, peculiar to 
Nebraska, several other Western States hav- 
ing enacted, or sought to enact, legislation 
similar to that which has already been placed 
upon the statute books of Nebraska. It is 
very hard to see upon what principle such a 
law can be sustained, and we believe the 
Supreme Court of the United States will find 
no difficulty in reaching such a conclusion. 


Judge Pennypacker, of Philadelphia, is 
being highly commended for his recent ac- 
tion in refusing to issue a charter to an 
alleged Faith Cure Christian Science Church 
in the City of Brotherly Love. While the 
question is one which has unnecessarily 
troubled the judicial mind in other States, 
Judge Pennypacker found no difficulty what- 
ever in reaching a decision, and we are free 
to say that we believe that decision to be 
eminently sound and just. The Philadelphia 
Press, in commenting upon the decision re- 
ferred to, makes some sensible and timely 
observations which are well worth reading. 
The Press says: 

The befuddlement is usually the outgrowth of 
the use of the magic word “ religion,” which, like 
charity, is invoked to cloak al! the fantasies that 
the disordered brain of man has ever evoked, and 
to excuse them. Of course, on plain issues of this 
kind, neither the humblest layman nor the least in- 
formed officer of the law is easily deceived. The 
gross immoralities of ‘ Prince Michael” in De- 
troit, although committed in the name of religion, 
did not keep him out of the penitentiary, and even 
a complaisant judge would refuse to grant a char- 
ter to a sect that made arson, or suicide, or indis- 
criminate violation of the laws part of its doctrine. 

When, however, the question of faith cure comes 
up, to many otherwise clear-headed it seems to 
belong to a different category, demanding sympa- 
thetic treatment. It professes all sorts of benevo- 
lent intentions and proclaims results beyond the 
dream of the greatest physicians and surgeons. 
This, however, deceives no one well balanced, and 
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did not deceive Judge Pennypacker, who saw 
through all obscurations to the real issue, and that 
is that faith cure and all its allied isms is an ill- 
concealed repudiation of all medical knowledge, 
which has been the growth of ages, and the ad- 
vance of which in the way of preventive medicine 
in the last fifty years is one of the glories of mod- 
ern civilization. Fortunately the laws of Pennsyl- 
vania regarding the practice of medicine gave 
Judge Pennypacker the opportunity of deciding 
against this society, and in so doing he not only 
prevented an intentional and continual technical 
violation of the laws, but a violation that would be 
a standing menace to public health, and which 
would thwart, and does elsewhere, the efforts of 
the public authorities to protect the community 
from preventable diseases. The result of Judge 
Pennypacker’s decision should be far-reaching and 
wholesome. Such great civilized nations as Eng- 
land, Germany and France and the United States 
spend thousands annually for the advancement of 
preventive medicine. Everywhere the effort is 
making in city, State and nation to raise the stand- 
ard of medical requirements, to protect the people 
against charlatanism. Pennsylvania has _ high 
standards. They cannot be lowered or under- 
mined, and they would be by the official recog- 
nition of the right of faith-cure societies to a 
chartered existence. Cuba, with a death rate of 
150 in 1,000, is the typical condition of a country 
where sanitary science is unknown, but the deaths 
there are the result of lack of effort, while under 
the free reign of Christian science the absolute 
repudiation of all known hygienic and sanitary 


laws would put every community back in the state | 


of towns in the dark ages. 


We have received the following letter 
from a distinguished member of the Roch- 
ester bar, in which he speaks in high terms 
of the tributes paid to Chief Judge Andrews 
in the Law Journat of the 18th inst., and 
of the article on the old Court of Appeals, 
by Mr. L. B. Proctor. 
if I would refrain from expressing the pleas- 
ure which I took in reading the Law Jour- 
NAL of the 18th inst., containing the 
admirable tributes to the retiring chief judge 
of the Court of Appeals paid him by his dis- 
tinguished former associates and by that 
eminent jurist, Alton B. Parker, who will 
succeed him in the great office in which he 
has so long and learnedly pronounced the 
laws. The truthful and delightfully written 
estimate of the chief judge by ex-Attorney- 
General Simon W. Rosendale forms one of 
the most attractive features of the number. 


He says: “T cannot 


| It presents in natural, pleasing coloring the 
| great judge who retires from the bench with 
the accumulated honors of a career which 
will enrich forever the history of our great 
court of last resort. Following Mr. Rosen- 
dale’s article on the chief judge is a most 
striking and life-like portrait of that illustri- 
ous jurist, Rufus W. Peckham the elder, a 
finely executed and artistic portrait of the 
retiring chief judge, and a singularly perfect 
that eminent judge, Martin 
Grover, who lives in the pages of history as 
one of the most striking judicial characters 
in it. Nothing can be more delightfully en- 
tertaining than the personal tributes paid to 
the retiring judge by Chief Judge-elect 
Alton B. Parker, Mr. Justice Rufus W. 
Peckham, of the United States Supreme 
Court; the Hon. Francis M. Finch, ex-Chief 
Judge Robert Earl, ex-Judge Geo. F. Dan- 
forth, James C. Carter, Judge Edward Pat- 
terson, Joseph H. Choate and John G. 
Milburn. These generous and beautiful at- 
testations of the estimation in which these 
eminent jurists and brilliant lights of the bar 
hold the services and career of Judge An- 
drews will form a delightful chapter in the 
future history of our Court of Appeals, and 
illume the pages of the legal biographer. 


likeness of 





| “An interesting and delightfully written 
| finale to the contents of the pages of the 
| Law JourRNAL, at which we have glanced, is 
| found in the comparative view of those illus- 
‘trious characters in the civil and legal his- 
| tory of the State, John C. Spencer and 
| Nicholas Hill, by L. B. Proctor, author of 
the ‘Bench and Bar of the State of New 
York.’ If we find truthful and beautiful ar- 
tistic portraits of the great jurist in the pages 
of the Law Journat to which we have re- 
ferred, we find in Mr. Proctor’s pen-and-ink 
portraitures of Spencer and Hill much that 
speaks eloquently of their majestic careers. 
He presents to the reader a striking view of 
the old Court of Appeals, in which Nicholas 
Hill, through a long professional career, 
won his historic triumphs at the bar. Among 
the assemblage of legal luminaries of the 
past is seen two at least of the great advo- 





cates who are so vividly pictured in Mr. 
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Proctor’s article. On the whole, the Law 
JoURNAL containing these eloquent and 
beautiful tributes to great judicial wisdom, 
and the striking sketches of the two great 
lawyers, Spencer. and Hill, forms a chapter 
which I have read with ever-increasing in- 


terest.” 
_— - — 


HAotes of Cases. 

In Supreme Council of Golden Star Fraternity 
v. Conklin, decided by the Court of Errors and 
Appeals of New Jersey in November, 1897 (38 Atl. 
R. 658), the following is the official syllabus: 

“1. The declaration of his age, made by an ap- 
plicant in his petition for membership in a benefi- 
ciary society, which has been accepted, and a 
beneficiary certificate issued, and the required pay- 
ments made and received for a series of years, will 
be presumed to be correct until the presumption 
is overcome by competent proof. 

“2. A Bible, in which the names and dates of 
birth of several members of the same family are 


recorded, without proof of when or by whom’ 


written, or of the knowledge the writer had of the 
facts recorded, or that the persons whose names 
and dates of birth are written therein ever ac- 
knowledged it to be an authentic family record, 
and when the entries in the book are not shown 
to have been contemporaneous with the facts 
stated, is not competent proof of the age of any 
person whose name may be recorded therein.” 

The court said in part: 

It will be perceived that the only evidence to 
impeach the correctness of the statement as to 
age made by Conklin in his application had its 
origin from the record made in the Bible. This 
book, judging by the proofs alone, does not pos- 
sess the necessary characteristics to warrant its 
acceptance as an authentic family record. It falls 
far short of what is required to give it such a char- 
acter. But the learned trial judge in the court 
below had the opportunity to personally inspect 
the book itself when offered, and. in the reasoning 
which led up to the ultimate finding to which the 
second exception under consideration applies, he 
uses the following language: “ The Bible bears 
the appearance of age. Perhaps that is hardly cor- 
rect. Tt is mutilated. and shows evidence of use 
for a long time: but the binding is not of a char- 
acter one would expect to find in a very ancient 
volume. The title page being lost. it is impossible 
to ascertain the date of printing. The entries are 
certainly not with the facts 
stated. The names are written in one handwrit- 
ing, and apparently at one time: the same pen and 
ink, apparently. having heen used. Tt is also ap- 
parent that the dates of the birth of the children 
were written at the same time, but in a different 


contemporaneous 








handwriting from the names, and with a different 
pen and ink. From the appearance of the ink and 
the writing, I think that the dates were appended 
long after the names were written. A correction 
has been made in one of the dates. * * * The 
question is, Can this book, under the evidence, be 
regarded as a family record? I do not think ther« 
is proof in the case warranting me to so regard it 
There is no evidence showing when the dates were 
placed in the book, or by whose authority, or what 
information the person making the entries had 
That they were not made contemporaneous with 
the births of the children named is apparent.” W: 
find no error in the record, and the judgment 
should be affirmed. 

In Henderson v. Dade Coal Co., decided by th« 
Supreme Court of Georgia in March, 1897 (28 S 
E. R. 251), it was held that lessees of a peniten 
tiary convict could not be held liable for damages 
for rape committed upon a female by such con 
vict, who, while in such lessees’ custody, had negli 
gently been suffered to escape from their control 
as it was not reasonably to be apprehended that 
such injury would result from the negligent act in 
permitting the convict to be at large. 

The court said in part: 

The case, at least, depends upon the question 
whether the custodians of such a convict as is 
described in the third head note are legally re 
sponsible in damages for the consequences of 
crimes committed by him while at large and in the 
unrestrained control of his own movements, by 
their permission, or because of their negligence in 
failing to keep him safely confined. We have no 
doubt that, as a general rule, a criminal tort com 
mitted by such a convict would be too remote a 
consequence of his keepers’ misconduct in the 
premises to render them responsible to the person 
injured. While cases may arise in which this gen 
eral rule should be varied —as where it appears 
that the custodians of the convict were in some 
way connected with the perpetration of the tort. or 
had reasonable grounds for apprehending that 
would be committed — nothing is alleged in the 
present declaration to bring this case within such 
an exception. The direct and proximate cause of 
the injuries inflicted upon Miss Henderson wa 
the independent action of the convict himself. He 
though vicious, brutal and infamous, was never 
theless an accountable human agent. While ac 
cording to the plaintiff's averments, he was not 
restrained by any convictions of right and wrong 
nor governed by any principles of morality. the 
declaration does not attempt to allege that he 
was not a rational person, fully amenable to the 
laws both of God and of man. That he was prone 


to a desire for sexual intercourse did not. by any 
means, render him an exception to a law of nature 
which universally prevails in the animal kingdom 
whether as applied to human beings or animals of 





=——34 © ih co 


‘e) 


the 
he 
the 
one 
ny 
ure 
ym 
: of 





XUM 


THE ALBANY LAW JOURNAL. 


487 





lower orders. Vile as this man was, it cannot be 
held that the defendants could reasonably have 
anticipated that he would, upon the first opportun- 
ity, assault and ravish any defenseless woman 
whom he might encounter. He was equally liable 
to commit some other heinous crime; and they 
were not bound to presume that he would commit 
any crime at all. The State requires the lessees of 
convicts, at the expiration of their terms, to fur- 
nish them transportation to the counties in which 
they were convicted. Thus the law clearly con- 
templates that these criminals shall be set at lib- 
erty in the very communities whence they came. 
It can hardly be questioned that scores, perhaps 
hundreds, of convicts, just as bad as the one now 
under consideration, are, from time to time, set at 
large by the law’s command. If there was reason 
to apprehend that convicts of this depraved type 
would, upon regaining their liberty, commit such 
crimes as that complained of in the present case, 
it would seem that the true policy of the law would 
be to keep them imprisoned during their lives. 
That such is not the policy of the law is due to the 
fact that reason for apprehending such outrages 
does not really exist. 





In Sawrie v. State of Tennessee, decided by the 
United States Circuit Court, M. D. Tennessee, in 
September, 1897 (82 Fed. R. 615), it was held that 
a Tennessee statute entirely prohibiting the im- 
portation or sale of cigarettes is invalid, as an 
interference with interstate commerce, in so far as 
it applies to cigarettes brought into the State from 
cther States or foreign countries, and sold in the 
original packages of importation. 

The opinion concludes with the following lan- 
guage: “If the State enactment regulating traffic 
in a particular article be in fact a quarantine or an 
inspection statute, and, as such, is aimed at some- 
thing uncommercial, by reason of its state or con- 
dition, such as articles infected, or disguised so as 
to be a cheat calculated to lead a purchaser into 
buying something he did not intend to buy, as in 
Plumey v. Massachusetts (155 U. S. 461, 15 Sup. 
Ct. 154), the enactment may be upheld as an exer- 
cise of the police power of the States, and not a 
regulation of commerce. But this Tennessee stat- 
ute, in so far as it prevents importation and sales 
in the original package by the importer, is not a 
quarantine or inspection statute, and is not based 
upon the state or condition of the cigarette. 
Hennington v. Georgia (163 U. S. 200, 16 Sup. Ct. 
1686) involved a statute of the State of Georgia 
prohibiting any operation of railroad trains on the 
Sabbath day. It was upheld as an exercise of the 
police power of the State. and not a regulation of 
interstate commerce. The opinion contains no 
language in any way modifying the doctrine of 
Leisy v. Hardin (135 U. S. 100), or that of the 
cases following and reasserting the doctrine of that 
case. There is no possible conflict between Hen- 





nington v. Georgia and Leisy v. Hardin. It is but 
another of the class of cases like those considered 
and distinguished in Bowman v. Railway Co. (125 
U. S. 465), Leisy v. Hardin and In re Rahrer (140 
U. S. 545). The case at bar does not fall within 
that class, and is controlled by Leisy v. Hardin, 
from which it cannot be distinguished. The case 
reported in 69 Fed. 233, under the style of ‘In re 
Minor,’ is not precisely in point, as the statute un- 
de: consideration was purely a revenue enactment. 
In Iowa v. McGregor (76 Fed. 956), a police stat- 
ute precisely like the Tennessee act, except for a 
proviso that the act should not apply to jobbers 
doing an interstate business with customers out- 
side the State, was held to be invalid, so far as it 
applied to sale by the importer in original pack- 
ages. The Tennessee statute is too broad, and is 
repugnant to the commercial clause of the Consti- 
tution of the United States, in so far as it iphibits 
the importation of cigarettes from foreign nations 
or other States, or their sale by the importer in 
the form in which they were imported. I reach 
this conclusion without any hesitation, though re- 
Inctant to even partially strike down a statute 
aimed at the suppression of an evil of most pro- 
neunced character. The detention of the petitioner 
under the commitment of the State court is illegal, 
and he must be set at liberty.” 


In a proceeding entitled In re Hong Wah, de- 
cided by the United States District Court, N. D. 
California, in September, 1897 (82 Fed. R. 623), it 
appeared that a city ordinance provided that it 
should be unlawful for any person to establish, 
maintain or carry on the business of a public 
laundry, where articles are washed and cleansed 
for hire, within the city, except in certain desig- 
nated localities, and declared any such laundry 
established or carried on in violation of this pro- 
vision a public nuisance, and the violation of the 
ordinance a misdemeanor, punishable by fine or 
iniprisonment. It was held that the ordinance was 
in contravention of the Fourteenth Amendment of 
the Constitution of the United States. 

The court said in part: “In Ex parte Whitwell 
(98 Cal. 73, 32 Pac. 870) the provision of an ordi- 
nance which prohibited the maintenance of a pri- 
vate asylum for the treatment of inebriates and 
persons suffering from mild forms of insanity 
within 400 yards of any dwelling or school was 
held to be invalid. In passing upon that particular 
provision of the ordinance the court said: 

“* A law or ordinance, the effect of which is to 
deny to the owner of property the right to conduct 
thereon a lawful business, is invalid unless the 
business to which it relates is of such a noxious or 
offensive character that the health, safety or com- 
fort of the surrounding community requires its 
exclusion from that particular locality: and an 
asvlum for the treatment of mild forms of insanity 
is not properly classed as such. If rightly con 
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ducted, such asylum would not render the occupa- 
tion of dwellings or schools in its neighborhood 
uncomfortable to such a degree that its mainte- 
nance would be deemed a nuisance, or any impair- 
ment of the substantial rights of occupants of such 
dwellings or schools.’ 

“Tt will be observed that in the case just cited 
the decision of the court rests upon the broad 
proposition that the ownership of property, no 
matter where located, carries with it the right to 
use, and to permit the use of, such property in the 
prosecution of any legitimate business which is not 
a nuisance in itself, and that the exclusion of any 
such useful business from a particular locality can 


only be justified upon the ground that the health, | 


safety or comfort of the surrounding community 
requires such exclusion. A moment’s reflection 
will show that any rule less broad would fail to 
give full effect to this comprehensive declaration of 
the Fourteenth Amendment to the Constitution of 
the United States: 

“* No State shall make or enforce any law which 
shall abridge the privileges or immunities of citi- 
zens of the United States; nor shall any State de- 
prive any person of life, liberty or property with- 
out due process of law, nor to deny to any person 
within its jurisdiction the equal protection of the 
law.’ 

“ The right to use property in the prosecution of 
any business which is not dangerous to others, nor 
injurious nor offensive to persons within its vicin- 
ity, is one of the legal attributes of the ownership 
of property, of which the owner cannot be deprived 
by the arbitrary declaration of any law of the State, 
or municipal ordinance; nor can the right of any 
person to engage in any useful occupation, not a 
nuisance per se, at such place as he may choose for 
that purpose, be denied by any law or ordinance. 
These are the fundamental principles underlying 
the decision in Ex parte Whitwell, before referred 
to, and the rule of law as thus declared is entirely 
inconsistent with the previous case of In re Hang 
Kie (69 Cal. 149, 10 Pac. 327), unless the business 
of conducting a public laundry is to be deemed 
and treated as a nuisance per se; and that such 
business cannot be so regarded was not only de- 
cided in the cases first cited in this opinion, but 
also by the Supreme Court of California in Ex 
parte Sing Lee (06 Cal. 354, 31 Pac. 245). It is 
certainly a matter of common observation that a 
public laundry is harmless in itself, and, if properly 
conducted with reference to sanitary and other 
conditions, which may easily be complied with, not 
offensive or dangerous to the health of the com- 
munity in which it may be located; and, this being 
su, a person has, under the Constitution of the 
United States, the same right to engage in the 
business of conducting a public laundry as in any 
other, and has, equally with the grocer, the lawyer 
or carpenter, the right to select the particular 
lecality in which he shall conduct such business. 











The ordinance in question denies this right, and 
is for that reason in conflict with section 1 of the 
Fourteenth Amendment to the Constitution of the 
United States; and the conflict is not removed by 
the fact, alleged in the return, that there are 
within the limits of the city of San Mateo, outside 
of the district from which laundries are excluded, 
places equally as well suited for their location as 
any within the district from which they are ex- 
cluded. As already stated, a person desiring to 
carry on such a business has the right to select his 
own location, and cannot be required to go else- 
where. It follows from these views that the prayer 
of the petition must be granted, and the said Hong 
Wah discharged from his imprisonment.” 


_— > 


COURT OF APPEALS OF THE DISTRICT 
OF COLUMBIA 


GusTAvE LANspuRGH and JosepH A. SPERRY, 
Plaintiffs in Error, v. THe District or Co- 
LUMBIA. 


TRADING Stamps; Girt ENTERPRISES. 


An agreement between a number of merchants 
and a corporation that the latter shall print the 
names of the former in its subscribers’ direc- 
tory and circulate a number of copies of the 
book in this city, and that the merchants shall 
purchase of the corporation a number of so- 
called trading stamps to be given to customers 
with their purchases and by them preserved 
and pasted in the books aforesaid until a cer- 
tain number had been secured, when they 
should be presented to the corporation in ex- 
change for the customer’s choice of certain 
articles kept in stock by the corporation, held 
to be within the prohibition of the act of 
February 17, 1873 (Secs. 1176, 1177, R. S. D. 
C.), prohibiting gift enterprises in the District 
of Columbia. 

Decided December 7, 1897. 


In error to the Police Court of the District of 


Columbia. Affirmed. 
Mr. A. S. Worthington for the plaintiffs in 
error. 


Mr. S. T. Thomas, Attorney for the District of 
Columbia, and Mr. A. B. Duvall, assistant, for the 
defendant in error. 

Mr. Justice SHEPARD delivered the opinon of 
the court: 

The plaintiffs in error were convicted in the 
Police Court of the District of Columbia and sen- 
tenced to pay fines of $100 each, under an infor- 
mation charging them with having “ engaged in 
the business of a gift enterprise.” The trial was 


by the court, a jury having been waived, and the 
judgment of conviction was rendered upon evi- 
dence disclosing the following facts: 
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The defendant, Gustave Lansburgh, is a member 
of a partnership styled Lansburgh & Bro., en- 
gaged in business in the city of Washington, as 
retail merchants. Defendant, Joseph A. Sperry, 
is the managing officer of a private corporation, 
called Washington Trading Stamp Company, the 
piincipal office of which is in the city of New 
York. 

On October 5, 1897, Lansburgh & Bro. entered 
intc a written contract with the Washington Trad- 
ing Stamp Company, in substance as follows: 

“WASHINGTON, D. C., Oct. 5, 1897. 189-. 

“This agreement, by and between the Washing- 
ton Trading Stamp Co., of Washington, D. C., 
parties of the first part, and Lansburgh & Bro., of 
Washington, D. C., party of the second part. 

‘‘ Witnesseth, That the said party of the first part, 
for the consideration hereinafter mentioned, agrees 
with the party of the second part to perform in a 
faithful manner the following: To print in the 
directory of their subscribers’ book the name, 
business and address of the party of the second 
part. To deliver at the homes of the people of 
Washington 100,000 copies of said books, solicit- 
ing their trade, and to instruct and to explain — 
them how they are to use the same, and keep a 
correct list of the names and addresses of all per- 
sons to whom same are delivered; and in every 
way to use their best endeavor to promote the 
business interest the party of the 
second part. And the party of the second part 
agrees with the party of the first part, in consid- 
eration of the faithful performance of the forego- 
ing, to receive from the party of the first part a 
sufficient amount of trading stamps to supply all 
persons who may call for them. The stamps to be 
given out as follows: One stamp to be given for 
each and every ten cents represented in a pur- 
chase; ten stamps for one dollar, etc., the stamps 
to be given when the purchases are paid for. To 
pay party of the first part fifty cents per hundred 
for all stamps thus used. To make weekly settle- 
ments for each page used or given out. 


and trade of 


And party 
of the second part further agrees not to sell any 
stamps, and to give them only to parties purchas- 
ing goods from their store. To co-operate in every 
way possible with party of the first part to promote 
the best interest of all the merchants named in the 
hook. To display ‘We give trading stamps’ in a 
conspicuous place in their store. 

“The parties of the first and second part mu- 
tually agree that this agreement shall remain in 
force for one year from above date.” 

On the back of said contract is the following 
endorsement: “ Excludes all other dry-goods and 
department stores in Washington, D. C., except 
those now engaged in our plan.” 

The book referred to in the contract, 100,000 
copies of which were to be distributed among the 
residents of Washington, is a small pamphlet of 
some forty pages, in a green paper cover bearing 





the imprint of copyright secured. It bears the 
title, ‘‘ Trading Stamp Book,” in large letters on 
the first page of the cover, over a fac simile of the 
green stamp proposed to be used. 

The first three pages contain the following 
printed words under the titles of ‘““ Explanation” 
and “ Notice to Stamp Collectors.” 


EXPLANATION. 


The Trading Stamp Company has established a 
permanent business in your city. 

The object of this syndicate of merchants is to 
mutually benefit the buyer and the seller. 

To this end we have contracted with the lead- 
ing merchants of your city, so, if you trade with 
these merchants and collect stamps, you will be 
able to obtain beautiful and useful premiums ab- 
sclutely free of any expense to yourself. 

You will find, commencing on page 3 of this 
book, a directory of the merchants who give trad- 
ing stamps. 

These merchants give you a trading stamp for 
cach and every ten cents’ worth of cash goods you 
buy. For example, if you buy ten cents’ worth of 
groceries you will receive one trading stamp; if 
your bill amounts to $1.00 you will receive ten 
trading stamps, etc. 

You will only receive stamps for the multiple of 
ten that is in your purchase. For instance, if your 
bili is twenty-five cents, you will only receive two 
stamps, etc. 

Stick the stamps on the figures on the pages in 
this book. When you have filled the book you are 
entitled to your choice of over one thousand pre- 
miums, constantly kept in stock at our store, No. 
423 Seventh street, N. W., a few of which are 
mentioned in the back of the book. Call at our 
sture and see complete stock. 

Ask for trading stamps. As a rule, merchants 
do not give them unless called for 


EXPLANATION. 

The syndicate of merchants whose names appear 
in the accompanying lists, and who represent the 
leading and enterprising business men of their 
lines in the city, are anxious to secure new cash 
customers, and thus increase their trade, by giv- 
ing trading stamps. And when received by the 
customer from the several merchants with whom 
he trades, to the amount of $99.00 or more, from 
any or all the stores combined, will be exchanged 
for the customer’s choice of a large variety of 
magnificent premiums carried in stock by The 
Trading Stamp Company, consisting of richest 
designs in quadruple-plated silverware, books, pic- 
tures, clocks, lamps, furniture, bicycles, opera 
glasses, cameras, musical instruments, gold rings, 
etc. ‘ 
It is a strictly “ up-to-date ” idea being operated 
by a syndicate of “ up-to-date” merchants who, 
through it, are making a notable effort to secure 
the trade of an “ up-to-date” people. 
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Bear in mind, the merchants will make no ad- 
vance in the price of their goods, but, on the con- 
trary, the increase of trade by this new plan will 
enable them to sell closer than ever before. 

If you do not care to take advantage of these 
privileges yourself, give some deserving person the 
benefit, or turn the stamps over to your children 
or servants. 

Be sure to ask for trading stamps. As this plan 
is new to the merchants, they may unintentionally 
neglect to give you stamps. 
the customer. 


The remedy lies with 
You shall not hesitate to ask for 
trading stamps from any merchant in the directory. 


Notice To Stamp COLLECTORS. 

Trading stamps make business hum, increase 
merchants’ trade, and bring in the cash. For this 
reason you need not hesitate to ask for stamps. 
Merchants will not force stamps upon you. Ask 
for them. 

If you trade only with merchants who can sup- 
ply you with stamps, your book will soon be full. 
Remember you can obtain stamps for any article 
you may wish to buy. 

When merchants give you the stamps willingly 
you will know they are anxious to please you and 
secure your patronage. Tell your merchant you 
are trading with him because he gives stamps. 

The great advantage of this system is that you 
do not have to carry your book with you when 
shopping; simply ask for stamps. Do not lose 
them, but take them home and paste them in your 
bock. 

Should any merchant whose name is in our 
directory not treat you courteously or refuse to 
give you trading stamps, he is unworthy your pat- 
ronage, having broken his contract with us, and 
you will do us a great favor by reporting the mat- 
ter to us. 

The foregoing are followed by a list containing 
several hundred names of merchants with the 
nature of their business, alphabetically arranged, 
and their respective locations by street and num- 
ber under the following title: “ Directory of lead- 
ing enterprising merchants who give trading 
stamps.” Thirty-three pages follow, each ruled so 
as to show thirty squares within which the stamps 
are to be pasted according to minute directions 
given. 

The last two pages of the cover contain a list of 
part of the “ over a thousand very attractive, valu- 
able and useful premiums to select from,” with the 
irformation that “these can be secured free.” and 
further that “we are constantly adding new pre- 
nutims to our stock.” 

The gifts or premiums are kept for exhibition 
and delivery at the store or wareroom of the Stamp 
Company. No gift or present is made except upon 
the presentation of one of the books aforesaid 
filled with stamps to the number of 990. Only one 
of the exhibited articles (to be selected by the 





holder of the book) will be delivered upon the 
surrender of each book; but special notice is given 
that a $100 bicycle will be exchanged for seven 
books, and a sewing machine for five. 

It is indicated by the endorsement on the con- 
ract, and admitted on the argument, that the 
Trading Stamp Company limits its benefits to a 
particular number of dealers in each line of busi 
ness carried on in Washington, whose names ap- 
pear in the directory aforesaid. 

2. It is not denied that the power of congress to 
legislate in respect of matters affecting the public 
hcalth, safety, peace and morals within the District 
of Columbia is the same as that of the State legis 
latures within their several jurisdictions. It is 
neither greater nor less; for “all of the guarantees 
of the Constitution respecting life, liberty and 
property are equally for the benefit of all citizens 
of the United States residing permanently or tem 
porarily in the District of Columbia, as of those 
residing in the States of the Union.” 
(Kerr v. Ross, 5 App. D. C. 241, 247, 248; 
Wash. Law Rep. 86; Callan v. Wilson, 127 U. 
640.) 

The general nature of the police power of the 
State is nowhere more forcefully stated than in the 
eloquent words of Mr. Justice Field. He says: 

It is undoubtedly true that it is the right of every 
citizen of the United States to pursue any lawful 
trade or business, under such restrictions as are 
imposed upon all persons of the same age, sex 
and condition. 


several 


23 
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But the possession and enjoyment 
of all rights are subject to such reasonable con 
ditions as may be deemed by the governing au 
thority of the essential to the safety, 
health, peace, good order and morals of the com 
munity. Even liberty itself, the greatest of all 
rights, is not unrestricted license to act according 
tu one’s own 


country 


will. It is only freedom from re 
straint under conditions essential to the equal en 
joyment of the same right by others. It is then 
liberty regulated by law. The right to acquire. 
enjoy and dispose of property is declared in the 
Constitutions of several States to be one of the 
inalienable rights of man. But this declaration is 
not held to preclude the legislature of any State 
from passing laws respecting the acquisition, en- 
joyment and disposition of property, what con 
tracts respecting its acquisition and disposition 
shall be valid, and what void or voidable: when 
they shall be in writing and when they may be 
made orally; and by what instruments it may be 
conveyed or mortgaged, are subjects of constant 
legislation. And as to the enjoyment of prop- 
erty, the rule is general that it must be accom- 
panied with such limitations as will not impair the 
equal enjoyment by others of their property. Sic 
uicre tuo ut alienum non ledas is a maxim of uni- 
versal application. For the pursuit of any lawful 


trade or business the law imposes similar con- 
Regulations respecting them are almost 


ditions. 
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infinite varying with the nature of the business.” 
(Crowley v. Christensen, 137 U. S. 89.) 

Speaking for the same court, some years before, 
Chief Justice Waite said: *‘ Many attempts have 
been made in this court and elsewhere to define 
the police power, but never with entire success. 
Iz is always easier to determine whether a par- 
ticular case comes within the general scope of the 
power, than to give an abstract definition of the 
power itself which will be in all respects accu- 
rate. No one denies, however, that it extends to 
ail matters affecting the public health or the public 
morals.” (Stone v. Mississippi, ror U. S. 818.) 

In a case involving a regulation of the trade of 
plumbing in the District of Columbia we had 
occasion to say: “It is not an easy matter to draw 
the line beyond which this power of regulation of 
trades and business may not be extended, in the 
interest of the public health and safety, without 
becoming an unwarranted invasion of private 
right. Each case must depend upon its own pecu- 
liar circumstances and conditions. Whilst much is 
left to the discretion of the legislature and its exer- 
cise thereof will not be lightly disturbed, yet the 
final question whether the trade or calling is of 
such a nature as to justify police regulation, and 
when conceded to be such the length to which 
such legislation may be rightfully extended, is un- 
questionably to be finally determined by the 
courts.” (Kerr v. Ross, 5 App. D. C. 249; 23 
Wash. Law Rep. 86.) 

In matters of this nature the discretion of the 
legislature is very large, and every fair presump- 
tion is to be indulged in favor of power as exer- 
cised. (Powell v. Pennsylvania, 127 U. S. 678, 
684, 685.) 

It is only, therefore, in a case where the statute 
purporting to have been enacted for the protec- 
tion of the public health, safety, peace and morals 
“has no real or substantial relation to those ob- 
jects, or is a palpable invasion of the rights se- 
cured by the fundamental law.” that the courts will 
declare it void. (Mugler v. Kansas, 123 U. S. 623, 
661: Yick Wo v. Hopkins, 118 U. S. 356, 373; 
Powell v. Pennsylvania, 127 U. S. 678, 684; City of 
Baltimore v. Radecke, 49 Md. 217.) 

3. In the light of the doctrines above enounced, 
it remains to consider the nature and scope of the 
statute under which the information in this case 
was presented, with the objections thereto, in ap- 
plication to the facts hereinabove set forth. 

Now. whilst the information charges the de- 
fendants with the offense, in general terms, of 
engaging in a “ gift enterprise.” we are, neverthe- 
jess, spared the consideration and determination of 
the common or technical meaning of the phrase 
because the act of congress under which the prose- 
cution is maintained itself undertakes to define the 
character of acts comprehended therein. 

With a view to raising revenue from this and 
other sources, the legislative assembly of the Dis- 


’ 








trict of Columbia, on August 23, 1871, passed an 
act, the twenty-fifth section of which (said to have 
been copied from a revenue act of congress then 
in force) reads as follows: 

“The proprietors of gift enterprises shall pay 
one thousand dollars annually. Every person who 
shall sell or offer for sale any real estate or article 
of merchandise of any description whatever, or any 
ticket of admission to any exhibition or perform- 
ance, or other place of amusement, with a promise, 
expressed or implied, to give or bestow, or in any 
manner hold out the promise of gift or bestowal 
oi any article or thing, for and in consideration of 
the purchase by any person of any other article or 
thing, whether the object shall be for individual 
gain or for the benefit of any institution of what- 
ever character, or for any purpose whatever, shall 
be regarded as a gift enterprise. Provided, That 
no such proprietor, in consequence of being thus 
taxed, shall be exempt from paying any other tax 
imposed by law, and the license herein required 
shall be in addition thereto.” (Laws of the Dis- 
tricr of Columbia, 1871-’72, part II, pp. 96, 97.) 

After less than two years’ experience of license 
there came a complete revolution of public: policy 
a3 declared by congress. That which had been 
permitted and made a source of revenue was then 
pivhibited as an offense. On February 17, 1873, 
an act was passed entitled “An act prohibiting 
gift enterprises in the District of Columbia” (17 
Stat. 464). This was embodied in the Revised 
Statutes for the District of Columbia, becoming 
sections 1176 and 1177 thereof, as follows: 

“ Sec. 1176. So much of the act of the legislative 
assembly of the District of Columbia, entitled ‘ An 
act imposing a license on trades, business and pro- 
fessions practiced or carried on in the District of 
Columbia,’ approved August 23d, 1871, as author- 
izes gift enterprises therein, and licenses to be is- 
sued therefor, is disapproved and repealed, and 
hereafter it shall be unlawful for any person or 
persons to engage in said business in any manner 
as defined in said act or otherwise. 

‘Sec. 1177. Every person who shall in any man- 
ner engage in any gift enterprise business in the 
District shall, on conviction thereof in the Police 
Ccurt, on information filed for and on behalf of the 
District, pay a fine not exceeding one thousand 
doilars or be imprisoned in the District jail not 
less than one nor more than six months, or both, 
in the discretion of the court.” 

4. The first contention on behalf of the plain- 
tiffs in error, in respect of the operation of the 
above statute, is that it is so general in its scope 
as. necessarily, to comprehend, and undertake to 
punish as offenses, acts that are matters of com- 
mon, private right clearly beyond the power of 
congress to prohibit or to interfere with in any 
manner, under the guarantees of the Constitution: 
and that this forbidden purpose and operation are 
inseparable, save by construction only, from the 
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operation upon those acts which, with equal clear- 
ness, are within the power to prohibit and punish. 

It is argued, therefore, that the forbidden opera- 
t:on being inseparable from that which is permis- 
sible, the whole act must be declared void in 
accordance with the doctrines of the Supreme 
Court of the United States in the following cases: 
United States v. Resse (92 U. S. 214, 221), Trade- 
mark Cases (100 U. S. 82, 95), United States v. 
Harris (106 U. S. 629), Baldwin v. Franks (120 
U. S. 678, 685). With the exception of the Trade- 
mark Cases, those were all cases of criminal prose- 
cutions under sections of the Revised Statutes 
relating to conspitacies to deprive citizens of the 
United States of certain legal rights, etc., and it 
was plain that congress had exercised powers not 
conferred by the Constitution and its amendments, 
and thereunder had undertaken to punish, as of- 
fenses against the authority of the United States, 
acts which, in general, were cognizable in the State 
courts only as crimes against the State. The court 
declined to limit the sections by construction, so as 
to make them embrace those acts only that would, 
when committed under certain conditions, come 
within the Federal jurisdiction. To do so it would 
have had, as was said in Reese v. United States (92 
U. S., p. 221), “to introduce words of limitation 
into a penal statute;” and, as was said later in 
Trademark Cases (100 U. S., p. 98), “it is not 
within the judicial province to give to the words 
used by congress a narrower meaning than they 
are manifestly intended to bear, in order that 
crimes may be punished which are not described 
in language that brings them within the constitu- 
tional power of that body.” 

In the case at bar there is no question of con- 
flicting State and Federal jurisdictions, or of 
constitutional prohibition of any interference 
whatsoever in the subject-matter of legislation: but 
merely a question as to the degree or length to 
which an acknowledged power may be extended. 

We think, therefore, that this case must fall 
within another rule of statutory construction 
equally well established as the former. Sections 
to2 and 103, Revised Statutes, providing a pun- 
ishment for witnesses who refuse to answer quttes- 
tiens propounded in the course of an investigation 
instituted by congress, afford an example. 

In a case arising under those sections it was 
said by the chief justice in delivering the opinion 
of the court: 

“Tt has been strongly urged in argument that 
the terms of the section, 102, are sufficiently broad 
and comprehensive to include a class of witnesses 
protected and exempted by the provisions of arti- 
cle V of the Constitution, and especially so when 
read, as urged it should be, in connection with the 
next succeeding section, 103, of the Revised Stat- 
utes; and therefore the section is void in toto. But 
it is not pretended that the appellant belongs to the 
class of witnesses contemplated by the article of 





the Constitution referred to; and if the contention 
oi the appellant were conceded to be correct as 
applied to a class of witnesses under different con- 
ditions, it would not follow necessarily that the 
statute should be stricken down in its entirety, be- 
cause it may be susceptible of an unconstitutional 
application in certain cases that may possibly arise. 
This is not reasonable, nor is it in accordance with 
the rule of interpretation adopted by the Supreme 
Court of the United States, as applied to a statute 
good on its face, but where, by reason of its gen- 
eral and comprehensive terms, it may be made, by 
construction, to apply to objects forbidden by the 
Cunstitution. In such case the statute will be 
allowed its full force and operation, as applicable 
t> all cases, rightfully and constitutionally within 
its provisions, but such application will be re- 
strained as to those objects simply to which the 
statute is forbidden to extend. This is the rule, as 
we understand it, upon which the Supreme Court 
acted in the State Freight Tax Case (15 Wall. 232), 
Supervisors v. Stanley (105 U. S. 305, 313), Vir- 
ginia Coupon Cases (114 U. S. 269), and other 
cases that could be cited.” (Chapman v. United 
States, 5 App. D. C. 122, 131; 23 Wash. Law. Rep. 
17: see also In re Chapman, 166 U. S. 661, 667.) 
The comprehensive scope of the police power, as 
exercised in our day and under our form of con- 
stitutional government, has been developed by the 
process of evolution. Rapid increase in popula- 
tion, wonderful inventions, from time to time, fol- 
lowed by vast material development and advances 
in the arts of civilization, have introduced novel 
situations and begotten difficulties for the solution 
of one generation, that were unanticipated and un- 
dreamed of even by the most advanced minds of 
the generation next preceding. As a necessary 
consequence, the boundaries of the police power 
in its application to the property, business and 
personal liberty of the individual citizen have never 
been definitely settled so as to furnish a certain 
guide for all cases as they may present themselves 
for legislative or judicial determination. Hence. 
as we have seen above, in the quotation from the 
opinion of Chief Justice Waite, the want of suc- 
cess of the many attempts “to give an abstract 
definition of the power itself which will be in all 
respects accurate.” Whilst the existence, or the 
absence, of power in the legislature to regulate, or 
to prohibit, is, in many instances, perfectly plain. 
there is a border line between the two, the accu- 
rate delimitation of which presents the difficulty. 
Special circumstances, under new or different con- 
ditions, give rise to new applications that must 
remain uncertain until settled by judicial deter- 
mination in an actual case. If strict accuracy ot 


definition and certainty of application be required 
in each exercise of the power by the legislature, so 
as to prevent the inclusion by possible construc- 
tion, of something not within that power, there 
would be few laws creating new offenses in re- 
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sponse to newly-developed public needs that would 
escape condemnation, 

It is the duty of the courts to take a liberal view 
of the situation presented to the legislature in such 
cases, and to give its acts providing therefor “a 
sensible construction such as will effectuate the 
legislative intention, and, if possible, so as to avoid 
an unjust or an absurd conclusion.” (Law Ow 
Bew v. U. S., 144 U. S. 47, 59; In re Chapman, 166 
U. S. 667.) 

5. We do not feel called upon at this time to 
undertake a specification of the particular con- 
ditions in which the act under consideration might 
or might not apply to actual merchants in the 
ordinary course and practice of competitive busi- 
ness, or to determine just what character of in- 
ducements by way of gift or premium may, and 
may not, be held out to purchasers at the time, 
2nd as a part of their purchases. That it was not 
intended to apply to ordinary discounts for cash, 
or in proportion to amounts of purchases when 
riude by the merchant himself to his customers, 
may be regarded as certain; and the exercise of 
such power would doubtless be denied if expressly 
attempted. Nor can it with reason be said to ap- 
ply to bona fide co-operative associations and the 
like. Itis possible also that it might not be opera- 
tive in a case where the sale of a lawful article is 
accompanied by a gift of something specific and 
certain, not attended with any element of chance, 
and where the gift is not the real object of the sale 
in an attempt to evade acts regulating or prohib- 
iting a particular traffic, as, for example, in the 
case of Lauer v. The District of Columbia (re- 
cently decided). 

Some cases have been cited by counsel wherein 
such sales were either held not to be embraced in 
the statute, or, ii comprehended, to render it void. 
The statutes involved were not, in all respects, like 
ours, but it is unnecessary to point out the differ- 
ences, in the view that we take of the application of 
those cases to the grounds of decision in this case. 

(1.) Yellowstone Kit v. The State (88 Ala. 196, 
[S. C.] 7 L. R. A. 599). In that case the defend- 
ant made a free gift of tickets entitling the holders 
to chances in a limited distribution of prizes as a 
means whereby to gather a crowd to whom he 
oftered patent medicines for sale. The distribution 
of the tickets and the prizes had no connection 
with the sales and prices of the medicines; and the 
court held that the act did not constitute a lottery 
within the meaning of the statute, because there 
was no consideration demanded or received .for 
the tickets. 

(2.) Long v. State (74 Md. 565). In that case 
the Court of Appeals of Maryland reconsidered 
the conclusion reached on a former appeal (73 
Md. 527), and declared the statute void because of 
its unwarranted interference with the liberty of the 
citizen. Long was a coffee dealer, and in order to 


crn 





induce customers gave with each package of coffee 
sold a ticket entitling the purchaser to select a cup 
and saucer or a plate from a number displayed on 
a table for examination by intending purchasers. 

(3.) People v. Gillson (109 N. Y. 395). The 
facts of that case were substantially the same as 
those in the case of Long v. The State (supra), and 
the statute which made it a crime for a merchant, 
in selling any article of food, to promise to give 
the purchaser something else in addition to the 
article sold, as a prize or reward for making the 
purchase, was denounced in vigorous terms and 
dcclared void. 

(4.) Commonwealth v. Emerson (165 Mass. 
146). There the statute declared that “no person 
shall sell, exchange or dispose of any property, or 
offer or attempt to do so upon any representation, 
advertisement, notice or inducement that anything 
other than what is specifically stated to be the sub- 
ject of the sale or exchange, is, or is to be, deliv- 
ered or received, or in any way connected with or 
a part of the transaction.” The defendant was a 
retail tobacco dealer. He displayed in his window 
a great number of photographs of distinguished 
people, and each purchaser of a package of tobacco 
was permitted to select one of the photographs 
without further consideration. Nothing was said 
in respect of the invalidity of such a statute; but 
the court held that the transaction was not within 
its prohibition, saying that the terms of the statute 
‘were not intended and do not purport to forbid 
a sale of two things at once, even if one of them 
is the principal object of desire and the other an 
additional inducement which turns the scale.” 

Without approving or disapproving the fore- 
going decisions, and reserving our opinion in re- 
spect of the application of our statute to the facts 
involved therein until such time as a case may be 
presented demanding it, we can pass them by as 
having no necessary bearing upon the case of 
these plaintiffs in error. 

In like manner we think the case may be de- 
cided without reference to the numerous decisions 
cited by counsel for the District, in each of which 
the element of chance in the distribution of gifts 
and prizes was the controlling fact. 

Without the necessity of declaring that the acts 
proved in this case constitute the conduct of a lot- 
tery or gift enterprise, as those words are com- 
monly understood, or even of finding that the 
element of chance operates intentionally and dis- 
tinctively in the scheme of the Trading Stamp 
Company, we think, nevertheless, that they come 
within the prohibition of the statute, which, as be- 
fore said, furnishes its own definition of “ gift en- 
terprise.” 

Although one of the most shrewdly planned of 
the many devices to obtain something for nothing, 
and one apparently entirely novel, it could hardly 
have come more clearly within the scope of the 
statute had it been well known and expressly in 
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the contemplation of congress at the time of the 
enactment. 

The Washington Trading Stamp Company and 
its agents are not merchants engaged in business 
ac that term is commonly understood. They are 
not dealers in ordinary merchandise, engaged in a 
legitimate attempt to obtain purchasers for their 
goods by offering fair and lawiul inducements to 
trade. Their business is the exploitation of noth- 
img more or less than a cunning device. 

With no stock in trade but that device and the 
necessary books and stamps and so-called pre- 
miums with which to operate it successfully, they 
have intervened in the legitimate business carried 
en in the District of Columbia between seller and 

. buyer, not for the advantage of either, but to prey 
vpon both. They sell nothing to the person to 
whom they furnish the premiums. They pretend 
simply to act for his benefit and advantage by 
forcing their stamps upon a perhaps unwilling 
merchant, who pays them in cash at the rate of $5 
a thousand. The merchant who yields to their 
persuasion does so partly in the hope of obtaining 
the customers of another, and partly through fear 
of losing his own if he declines. Again, a limited 
number only (an apparently necessary feature of 
the scheme) are included in the list for the dis- 
tribution of the stamps, and other merchants and 
cealers who cannot enter must run the risk of los- 
ing their trade or else devise some other scheme 
to counteract the adverse agency. 

The stamps are sold at the rate of fifty cents per 
hundred to the contracting merchants, and yet 
purport to be redeemable with premium gifts at 
the assumed value of one dollar per hundred. Un- 
less, therefore, the so-called premiums to be dis- 
triputed among the diligent collectors of the 
stamps are grossly overvalued, the scheme cannot 
niaintain itself, for in addition to the actual cost of 
the premiums it has to bear the cost of the books 
aud stamps and the maintenance of its office and 
e::hibition room. 

Ii the premiums should have any fair value, then 
the Stamp Company must inevitably rely upon the 
failure of the presentation of tickets for redemp- 
tion by reason of its requirement that not less than 
990 tickets — representing cash purchases of $99.90 
— shall be pasted in a book and produced at one 
time to entitle the holder to his premium. In this 
event the company, if it actually contemplates 
making good its contracts, is relying upon a lot- 
tery; that is to say, the chances and advantages of 
its game for its expectations of profit or gain. 

There is not a shadow of rational foundation for 
the Stamp Company’s claim that it confers a bene- 
fit upon buyers by procuring for them an actual 
discount. If its business were continued and its 
contracts faithfully performed, its inevitable result 
would be, as in all unnecessary interventions of 
third persons, or “ middle-men,” between producer 
and consumer, an increase of cost to the latter. 





The prohibition of such a scheme is clearly 
within the power of congress, within this District, 
and the statute under which the prosecution has 
been maintained makes ample provision for its 
exercise. 

6. The appeal of the defendant Lansburgh must 
abide the result of his co-defendants. 
are inseparable. 


Their cases 
Although a regular merchant of 
the city of Washington, he does not appear on this 
record as convicted of the offense of offering a dis- 
count, a premium or a gift to his own customers 
upon sales made to them in the course of his busi- 
ness, and he cannot make that defense. By his 
contract and its attempted performance he made 
himself the accomplice of the manager of the 
Washington Trading Stamp Company — an active 
party in the promotion of its unlawful scheme; 
and for that offense alone he has been convicted. 

We find no error in the proceedings in the Po- 
lice Court; and the judgment must be affirmed, 
with costs. 

Affirmed. 


THE FAREWELL TO CHIEF JUDGE 
ANDREWS. 


‘T HE formal farewell of the Albany.bar to the 

Hon. Charles Andrews, the retiring chief 
judge of the New York Court of Appeals, took the 
ferm of a complimentary dinner tendered to the 
distinguished veteran jurist at the Fort Orange 
Club, Albany, on Thursday evening, the 16th inst. 
Covers were laid for thirty-six, and there sat at 
table many distinguished judges and lawyers, who 
vied with each other in paying their tributes of 
respect to the retiring jurist. Throughout the 
happiness and good cheer there was an undertone 
of sadness at the thought that the city of Albany, 
which had so long been the official home of Judge 
Andrews, was to know him no more in that capa- 
city, and in this feeling the bar of the capital 
shared fully and unreservedly, for few if any jur- 
ists had so endeared themselves to the profession 
as Judge Andrews had done by his uniformly 
courteous, even generous treatment of them on all 
occasions. 

The following judges of the 
judges, State officials and personal friends of 
Judge Andrews were present: Alton B. Parker, 
John Clinton Gray, Celora E. Martin, Rufus W. 
Peckham, Denis, O’Brien, Edward T. Bartlett, 
Irving G. Vann, Francis M. Finch, Albert Haight, 
Robert Earl, David Bennett Hill, A. Bleecker 
Banks, William J. Wallace, Dean Sage, Dudley 
Olcott, Hamilton Harris, John F. Rathbone, 


court, former 


Frank S. Black, Walton W. Battershall, D. Cady 
Herrick, Simon W. Rosendale, William Croswell 
Doane, Edmund H. Smith, Amasa J. Parker, 
Abraham Lansing, Edward G. Andrews, C. W. 
Andrews, J. D. Wasson, W. H. Shankland, Sam- 
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uel B. Ward, John T. Norton, William L. 


Learned, J. Newton Fiero, W. Andrews. 

The grosser part of the occasion having passed, 
amid many compliments for the excellent cuisine 
of the club, Judge Clinton Gray, of the Court of 
Appeals, opened the “flow of soul” by making 
the formal address of farewell to the retiring chief 
on behalf of the tribunal which reluctantly 
parts with Judge Andrews, to which the latter 
most felicitously and feelingly responded. Judge 
Gray said: 


50 


“ The event which this evening’s dinner com- 
memorates is a notable one in the history of the 
State. Our guest, the venerated and (in the sense 
ot our Constitution) venerable chief judge, is the 
sole survivor of the Court of Appeals as reorgan- 
ized by the Constitution which was adopted in 
1869. 
he took his seat upon that bench, and now, while 
still in the plenitude of his intellectual and physical 
powers, he must 


Over twenty-seven years have elapsed since 


retire, because the people, in 
what is conventionally termed their wisdom, have 
decided that the age of three score years and ten 
must incapacitate the man from being longer use- 
ful to the State in a judicial capacity. Truly, this 
wisdom has been singularly exemplified, when, in 
the past, to mention only one, but a particularly 
conspicuous instance, Chancellor Kent, retired by 
the people at sixty years of age, by his Commen- 
taries on the produced the profoundest, 
clearest and most useful legal work of modern 
times, and in the present, when such men as our 
guest and my former associates, Judges Earl and 
Danforth, have been forced to retire, when their 
experience and abilities qualified them to render 
the best judicial services. 


Law 


“ Why are their minds not riper to judge in the 
disputes of men? And can we look upon their 
healthful and active forms without smiling at the 
legal presumption of their decay! Consider the 
case of that very accomplished jurist, Judge Dan- 
forth, who has, unfortunately, been prevented at 
the last moment from attending this evening, and 
who, by his absurd mental and physical vigor, per- 
sists in making the constitutional provision utterly 
ridiculous! So with that able, excellent and very 
wiry jurist from Herkimer; why will he be so con- 
tinuously busy and useful when the fundamental 
law of his State pronounces him useless! 


“This is no fitting occasion to review the long 
judictal career of Judge Andrews. I care only to 
speak of the respect which it has won for him, and 
to testify to the affection which his lovable char- 
acter has instilled into the hearts of his associates, 
and to the regret which a severance of our asso- 
ciation with him causes us. To me, who have 
been the longer with him of my associates, the 
pang of this separation is severe, and I mourn his 
departure as that of a sympathetic friend and com- 
panion. I shall miss his wise counsels at the con- 





sultation table, as I shall miss the daily association 
of ten years, 

* Regretful as is this occasion in these aspects, 
it is, in other respects, pleasingly memorable, 
when we think of the splendid record of the public 
life of our honored chief judge. Like a noble tree 
which has attained its fullest and highest growth, 
undeformed by any blemish, he towers over his 
contemporaries and from serene heights may over- 
look the fields of the world’s struggle with a calm- 
ness of mind born of a long, pure and noble life. 

* But his part in it has not ceased; or it should 
not cease. His fellow-citizens require the benefits 
of his magnificently equipped mind in many fields 
of usefulness, and I venture to express the sincere 
hope that he will not suffer it to lie fallow. The 
occasions of our political life are numerous where 
calm and wise counsels may be of service to pre- 
serve the integrity of our popular form of govern- 
ment. If the conclusions of his ripened mind can 
be at the command of his fellow-citizens they will 
have great cause for congratulation. In the ways 
of literature who can tread more surely or more 
brilliantly than he whose opinions have been as 
remarkable for the elegance and force of their 
style, and for the broadness of their views, as for 
No; far be it 
from our thoughts that our friend will suffer his 
great talents to 


the solidity of their composition! 


remain unproductive when no 
longer permitted to fill the office he has rendered 
illustrious by his splendid services. 

* T should like, and it is my hope, to see some 
change in the Constitution of this State. If the 
mandate must stand which retires a judge at sev- 
enty years of age, then why not invest the gover- 
nor of the State with the discretionary power to 
appoint the judge, thus only theoretically disquali- 
fied, to serve in his court for a further period of 
time? Indeed, the amendatory provision might be 
broad enough to cover all cases of ex-judges, 
where they are mentally and physically qualified 
and are willing to serve, and where the court cer- 
tifies that a necessity exists for the exercise of the 
gcvernor’s discretion. There would thus be pro- 
vided for those cases of illness, or of necessary 
absence, or of extraordinary pressure, which may 
burden and embarrass the court at any time. 

* We can judge of a man’s character, after iong 
frequenting his society, by the tenor of his gen- 
eral bearing and conversation, and judged by that 
standard I have found the character of my long- 
time friend and associate to be limpid in its hon- 
esty of purpose desire to do 
exact justice. Always admirable in his judicial 


and strong in its 
work, Judge Andrews has never yielded to the 
clap-trap sentiment popularity. Though 
faithful to the and principles of his 
party, he has won the general respect by the im- 
partiality of his judgment when exercised upon 
political cases. 


“ A good and just man’s life has an ever widen- 


of or 


traditions 
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ing influence. Like those circles in bodies of | cal parties, thus ensuring his election, one of his 


water, which spread from the central point and 
reach indefinitely, so the influence of a noble life, 
beautifying the individual, extends its beneficent | 
operation beyond the immediate environment and | 
benefits others of mankind. I think the words not 
inappropriate which Cicero, that great Roman 
lawyer, so eloquently uttered, ‘“ Gloria virtutem 
tanquam umbra sequitur ;”’ which, being interpreted 
freely, is to say, that glory accompanies the vir- 
tuous man like his shadow. So, my dear chief, the 
fame and good repute which have followed you 
like your shadow in the practice of the virtues of 
your character will follow you in your glorious 
retirement! z 

“We should like to have been able to give ex- 
pression to our sentiments of regard and of regret | 
this evening by a banquet proportioned to the im- 
purtance of the event, but that would have been 
difficult of accomplishment under the circum- | 
stances. We have so endeavored to draw the line 
of invitation as to bring about our guest those 
who have known him best in his long official resi- 
dence in Albany, and those who, by tie or by for- 
mer association, are entitled to be present upon 
such an occasion. I ask you all to join me in | 
piedging the retiring chief judge our wishes for 
his continued good health and our hopes that in 
his retirement he will not accept as final the arbi- 
trary constitutional mandate with respect to his 
capacity for usefulness to that State which he has 
served so well and so long.” 

Following Judge Andrews’ response, which was 
spoken from a heart so evidently overflowing with 
conflicting emotions as to bring the moisture to 
many eyes “ unused to the melting mood,” Justice 


Rufus W. Peckham, of the United States Supreme | 


Court, indulged in some most interesting reminis- 
cences of the Court of Appeals during the period 
oi his membership therein. Incidentally, in speak- 
ing of the relations of the Federal court, of which 
he is now a member, to the State tribunals, he 
stated the well-known fact that the decisions of 
none are regarded by the Federal court as of 
higher authority than those of the New York 
Court of Appeals, adding that for much of this 
prestige the court is indebted to Judge Andrews. 
The Rt. Rev. William Croswell Doane, bishop of 
Albany, spoke of the great loss the city of Albany 
sustains in the departure of Judge Andrews from 
th: Capital City. The Hon. Francis M. Finch, 
former judge of the Court of Appeals, followed in 
an exquisite address. Governor Frank S. Black, 
as chief executive of the State, spoke of the strong, 
enduring work of Judge Andrews and the uni- 
versal regret at his retirement. Former Senator 
David B. Hill spoke in somewhat the same vein, 
and “ set the table in a roar” with his witty allu- 
sion to the fact that, although he (Hill) had been 
somewhat instrumental in securing the joint nomi- 
nation of Judge Andrews by the two great politi- 





last official acts was to decide a suit in which the 
speaker was interested against his (Hill’s) client. 
Senator Hill graciously added, however, that, after 
all, Judge Andrews was doubtless right. Ad- 
dresses were also made by former judge of the 
Court of Appeals Robert Earl, and others. 

One of the literary features of the dinner was a 
brief but beautiful poem by the Rev. Walton W. 
Battershall. It is a literary gem of “ purest ray 
serene,’ which the Law JourNnaL hopes to have 
the privilege of publishing in the very near future. 


NEW YORK STATE BAR ASSOCIATION 
ANNUAL MEETING. 


| (F\HE secretary of the New York State Bar As- 


sociation, Mr. L. B. Proctor, furnishes the 
following notice of the forthcoming annual meet- 


| ing, as provided by the constitution of that body: 


The association will convene on the evening of 
the 18th of January, in the assembly chamber, 
Capitol, Albany, N. Y., where the following exer- 
cises will take place: 

Invocation. Annual oration by the distin- 
guished statesman and orator, Hon. John G, Car- 
lisle, late secretary of the treasury of.the United 
States. Subject, ““ State Courts.” At the close of 
the oration a reception will be tendered the dis- 
tinguished speaker in the assembly parlors, ai 
which time the members of the association and 
their friends will have the pleasure of becoming 
acquainted with Mr. Carlisle. At 10 o’clock a. M. 
of the 19th of January the association will convene 
in the common council chamber, City Hall, where 
the business of the association will be taken up, 
as follows: Address of the president, Hon. E. G. 
Whittaker; reading of papers by the following dis- 
tinguished gentlemen: 


Hon. Robert Earl, Herkimer, N. Y. Subject, 


| ** Excessive Legislation.” 





Hon. William C. De Witt, Brooklyn, N. Y., on 
* The Charter of Greater New York.” 

Hon. James W. Eaton, Albany, N. Y., on “ The 
Negotiable Instruments Law of 1896.” 

Roger Foster, Esq., New York city, on “ The 
New Constitutional Liberty.” 

Papers will also be read by other eminent mem- 
bers of the profession, whose subjects will be here- 
after announced. 

The proceedings under the head of miscella- 
neous business and the reports of the various 
standing committees will form an interesting part 
of the proceedings of the afternoon. 

The anniversary occasion will close with a ban- 
quet, given by the association in honor of Mr. 
Justice Andrews, the retiring chief justice of the 
Court of Appeals of the State of New York, and 
Mr. Justice Alton B. Parker, chief justice-elect of 
that tribunal, who assumes the place occupied so 
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long and with such distinguished ability by Chief 
Justice Andrews. 

It is pleasant to assure our fellow-members that 
the banquet will be the scene, not only of brilliant 
festivity and high intellectual enjoyment, but of 
delightful reunion with each other. It will be en- 
livened and honored by the presence of Governor 
Black, ex-Senator Carlisle, Judge Roger A. Pryor, 
of New York; St. Clair McKelway, the distin- 
guished editor of the Brooklyn Eagle; James C. 
Carter, Joseph H. Choate, Walter S. Logan, of 
New York, and John G. Milburn, of Buffalo. 

It is a matter of congratulation that the ap- 
proaching anniversary of the association will oc- 
cur under the most favorable circumstances. The 
organization has successfully carried into effect the 
great objects which called it into existence, and is 
recognized as standing first among all organiza- 
ticns of the kind in the Union. 

Members are respectiully requested to call at the 
office of the secretary, Capitol, on their arrival in 
the city, and enter their names in the register of 
the association, 

The secretary also furnishes the following from 
the Hon. J. Newton Fiero, chairman of the com- 
mittee on law reform: The committee on law re- 
form of New York State Bar Association proposes 
the following questions for discussion at the an- 
nual meeting, to be held in the city of Albany, on 
January 18th and 19th, 1898, pursuant to action of 
joint committee on that subject at meeting held 
December 2d, 1897: 

First. What action should be taken to relieve the 
calendar of the Court of Appeals? 

Second, Is it advisable to undertake the revision 
of the Code through the present commission of 
revision and on the plan heretofore presented by it 
to the legislature? 

Third. Is it advisable to place the regulations 
relative to matters of practice under the control of 
the courts to be governed by rules formulated by 
the judges and lawyers, rather than to leave these 
matters open for annual legislative action? 

Fourth, By whom and under what authority 
should the work of revising practice be carried 
on, if such revision is desirable? 

Fifth. Should costs be abolished? 

Sixth. Should cumbrous and antiquated pro- 
ceedings relative to rea] estate, such as more than 
one trial in ejectment and redemption of real es- 

tate sold under execution, be revised and cor- 
rected? 
we > a 


NEW YORK COURT OF APPEALS DE- 
CISIONS. 


lI. HE New York Court of Appeals, on the 17th 
inst., handed down the following decisions: 

John E. Walls v. Rochester Railway Company, 

appellant; Annete C. Herse v. Louis W. Simpson, 


National Park Bank of New York v. The Eldred 
Bank, appellant; Mary C. Corbett, appellant, v. 


| Lhe Brooklyn, Bath and West End Railroad Com- 


Judgment and order affirmed, with costs. 
Alfred Lyman Darrow and Others, appellants, 
vy. Lyman Darrow Calkins. Order affirmed and 


judgment absolute ordered against plaintiffs, with 


pany. 


costs. 

People v. Peter Gerrahan, appellant; People v. 
Isaac Zucker, appellant. Judgment affirmed. 

Wesley J. Penny vy. Rochester Railway Com- 
pany, appellant. Judgment affirmed, with costs, 
and each question certified answered in the nega- 
tive. 

Excelsior Steam Power Company, appellant, v. 
The Cosmopolitan Publishing Company. Judg- 
ment of General Term reversed, and judgment en- 
tered upon report of referee affirmed, with costs. 

In re Application of L. Henry Rosenberg for 
leave to file certificate. Denied. 

In re Application of Ernest Willey McIntyre for 
admission as attorney and counselor. Granted. 

In re Application of Edward W. Burdick to file 
nunc pro tunc. Granted. 

veils os 
HARD TO DECIDE. 
FTER the members of the jury had filed in 
A and taken their seats the judge said: 

‘Am I to understand that you wish further in- 
structions from the court?” 

* Well, not exactly that, judge,” 
foreman. 


answered the 
“ The instructions are all clear enough, 
but we’re a little in the dark in regard to some of 
the evidence.” 

“ The court will be glad to lend you every 
proper assistance in clearing it up,” said the judge. 

* Well, it’s just this way,” explained the fore- 
man. “As we understand it, there is no dispute 
as to the facts in the case. The defendant unques- 
ticnably took the goods, but her lawyers claim that 
it was a case of kleptomania, while the attorneys 
for the prosecution have endeavored to show that 
it was just a plain theft. Are we right so far?” 

“ Quite right,” said the judge. 

* Both sides have introduced experts,” went on 
the foreman, “ and we have had scientific explana- 
tions of the theory and cause of kleptomania until 
we are all confused, and would certainly disagree 
if we were foolish enough to pay any attention to 
the experts. But we have decided to cross their 
evidence off the slate and worry along as best we 
can without it.” 

“Tt is your privilege as jurors to attach as much 
or as little weight to the evidence as you may see 
fit,” said the judge. 

“ Of course,” returned the foreman. ‘ And now 
we come to the real problem, which we are of the 
opinion has been sadly neglected by the lawyers 
on both sides. What is this woman’s social posi- 
tion?” 





appellant. Judgment affirmed, with costs. 





“* What!” exclaimed the judge. 
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“What is her social position?” repeated the 
foreman. “‘ How can we tell whether she is a 
kleptomaniac or a thief without knowing that? li 
we are to reach a decision we must hear more evi- 
dence on that feature of the case, and if it is too 
late to have it introduced you might just as well 
call it a mistrial and start all over again. We 
never will be able to agree.’”’ — Chicago Post. 


— e —— 


SPECIMENS OF GREEK WIT. 


M\HE following are specimens of Greek wit: 
Philip, in passing sentence on two rogues, 
ordered one of them to leave Macedonia with all 
speed, and the other to try and catch him. Demo- 
nax was once heard to say to a lawyer: “ Probably 
all laws are really useless; for good men do not 
went laws at all, and bad men are made no better 
by them.” Alcibiades, when about to be tried by 
his countrymen on a capital charge, absconded, 
remarking that it was absurd, when a suit lay 
against a man, to seek to get off, when he might as 
easily get away. Socrates used to say the best 
form of government was that in which the people 
obey the rulers, and the rulers obey the laws. It 
was a saying of Cato the Elder: “‘ Those magis- 
trates who can prevent crime, and do not, in effect 
encourage it.” Cicero, when one Nepos told him 
he had caused the death of more by his testimony 
than he had ever saved by his advocacy, replied: 
“ That is because my credit exceeds my elo- 
quence.” 
RULES FOR TRIAL TERMS IN ALBANY 
COUNTY, N. Y. 





HE following is a correct copy of the rules for 

trial terms in Albany county, N. Y., adopted 

by the Albany bar March 4th, 1880, and revised by 
same December 15, 1897: 

1. On Friday preceding the trial term there shall 
be a meeting of the bar held in the court-room at 
3:30 P. M., at which the clerk of the court shall 
preside; the clerk shall mark the causes as an- 
nounced by the attorneys. If the attorney for one 
party only responds, then such cause shall be 
marked as responded to by said attorney; in case 
of a disagreement between attorneys, then the 
cause shall receive the marking which will result 
in the earlier reaching of the case; the clerk’s 
marking shall conclude the parties unless changed 
by the court on the first day of the term. The 
clerk shall then make a calendar for the first day 
of the term, putting on such calendar the first six 
causes announced ready for trial in their order. 
The clerk shall forthwith deliver tothe justice 
who is to preside at the trial term a copy of the 
calendar as marked by him, and shall also, forth- 
with, send to the attorney of record in the cases 
placed upon the first day’s calendar the number of 
such cases. The first two causes upon said day 
ealendar may be called on the first day of the term. 








2. The trial term shall be convened at II A. M 
on the first day. 

3. Upon the entrance of the presiding justice al 
persons in the court-room shall arise and remai: 
standing until he is seated. 

4. It shall be the duty of the clerk daily, imm« 
diately after the opening of the court, to call th: 
roll of all sheriff’s officers assigned to attend court 
and keep a record of the attendance or absenc: 
of all such officers. 

5. It shall be the duty of the sheriff, under-sher 
iff or a deputy sheriff especially appointed for that 
purpose, to be present during all the sessions of th« 
court, to direct all officers under him, and to se 
that they are properly posted for duty and remain 
at their posts, and execute all orders of the court 
Each officer shall wear a badge in plain sight, and 
shall occupy during the entire sessions of the 
court, unless otherwise assigned for duty, the post 
assigned him by the sheriff. 

6. Any officer absent from his post, without per 
mission from the court or the chief officer having 
the direction of sub-officers, shall be discharged 
for the term. 

7. It shall be the duty of the court officers to ex 
clude all persons from the bar of the court who 
are not either members of the bar, clerks in law 
offices, students at law, newspaper reporters, 01 
paities in interest in a cause on actual trial; but 
clerks and students must not occupy seats within 
the bar to the exclusion of attorneys and counsel. 
This rule must be observed at all times, without 
exception. 

8. It shall be the duty of the court officers to see 
that every one in court is seated, and to reserve 
the seats assigned to jurors, reporters and wit 
nesses exclusively for them. 

g. It shall be the duty of one of the court officers 
(to be especially designated by the court) to look 
after and regulate the heating and ventilation of 
the court-room; and such officer shall not be re- 
lieved from such special duty without the order of 
the court. 

10. Causes on the general calendar marked for 
trial, if not responded to when called in the mak- 
ing up of the day calendar, shall be passed; when 
reserved, generally, they shall not be placed on the 
day calendar for trial, except upon 
twenty-four hours in writing, and shall then be put 


notice oi 


upon the day calendar at such places as the court 
shall direct. 

ir. A when 
reached must be tried or go to the foot of the gen- 


cause upon the day calendar 
eral calendar for the term, unless cause be shown 


for a different disposition. 


12. At the opening of the court on each day the 
Upon such 
call any cause not responded to by either party 
shall be passed for the term unless the case has 
been specially marked by the court on the day 
If, on 


day calendar shall be called through. 


calendar as one to be retained thereon. 
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such call, a cause be responded to by the plaintiff | 


only, he may take judgment in default of the de- 
fendant. If, upon such a call, a cause be re- 
sponded to by the defendant only, he may take a 
dismissal. 

13. At 12:45 o'clock Pp. M. on each day the day 
calendar for the succeeding court day shall be 
made. The calendar shall consist of all the causes 
in the order in which they stand on the day cal- 
endar not disposed of, and after them, of such 
causes as shall be added, taken in the order in 
which they stand on the general calendar. 

14. On a day and at an hour, at the close of 
each trial term, to be fixed by the court, of which 
nctice to the bar shall be published, all causes 
upon the calendar not disposed of shall be called 
by the court for the purpose of reference or other 
disposition thereof. 





15. In actions on contract, where the trial will | 


not probably occupy more than one hour, either 
party may apply on the first day of the term, on a 
notice of four days, and on affidavits served, to set 
down the issue as a short cause, and the same may 
be so ordered in the discretion of the court. 

Short causes shall be called on Friday of each 
week. If the trial shall occupy more than one 
hour it may be suspended in the discretion of the 
court, and the cause placed at the foot of the gen- 
eral calendar. 

The following memoranda, presented by the 
committee to revise the rules, will undoubtedly be 
of interest to the profession: 


ALBANY, N. Y., December 15th, 1897. 


To the Members of the Albany County Bar: 

GENTLEMEN. — On behalf of a majority of the 
committee appointed for that purpose, who have 
been able to give personal attention to this work 
of presenting the revised rules for approval to the 
bar of Albany county, we would say that in the 
week’s time accorded to this work diligent effort 
has been made to obtain from our judges and 
from the most active and interested practitioners 
their views, criticisms and amendments, and we 
hope the result of our labors now before you will 
not only prove acceptable, but of the most prac- 
tical use and satisfaction in their operation. 

It may be best at this time to add that a number 
of facts and suggestions have been discussed by 
your committee growing out of the revision of 
these rules, which we beg leave to submit briefly, 
and informally hoping that they may be borne in 
mind, and that necessary action may be taken on 
the same in the near future. 

First — We believe that our trial term calendars 
are unnecessarily large and unwieldy. Previous to 
i890 there were five terms held in this county, 
averaging 281 causes on each calendar. 

From 1890 to 1895, both inclusive, four trial 
terms per year were held in Albany county. Dur- 
ing that period the largest calendar contained 387 





| in this county and elsewhere 


causes and the smallest calendar 214 causes, and 
showing an average of 310 causes. 

During the years 1896 and 1897 seven terms 
were held each year in Albany county. During 
that period the largest contained 412 
causes and the smallest calendar 295 causes, and 
showing an average of 340 causes. These terms 
have varied in length from two days to four weeks 
or more. 

We believe that our calendars can be reduced 
and kept at about 130 causes. 

Second — Too 


calendar 


few cases are referred. It is 
clearly evident that the number of references made 
in the State has 
greatly fallen off during the past five years or 
more, and the reason most usually assigned is the 
alleged excessive charges made by stenographers 
on references for services and copy testimony. 

In many cases such charges by stenographers 
have far exceeded the the referee in 
Such charges do not seem right and 
justifiable in any view. 


fees of 


amount. 


When the pay and fees of stenographers were 
established, many years ago, it is said that each 
stenographer transcribed his 
personally compared same. 


own minutes and 
Now it would seem 
the facilities are such that stenographers not only 
frequently act by deputy in the taking of testi- 
niony, but the minutes taken are transcribed and 
compared by a typewriter in duplicate or tripli- 
cate form. 

A case wonderiully in point was decided by the 
Appellate Division, Second Department, April 
term, 1897, entitled Halbert v. Gibbs, which has 
been greatly appreciated and commented on 
throughout the State, in which “the excessive 
fees now made possible to stenographers were dis- 
approved.” Hatch, J., wrote the opinion in the 
case, and all concurred. (See 16 Appellate Divi- 
sion, 126.) 

On page 130, referring to this branch of the 
case, Judge Hatch uses the following langnage: 
“ For a long time the fees of referees led the pro- 
cession of fees, and frequently amounted to more 
than the sums paid to counsel. But established 
order cannot always maintain itself. Stenograph- 
ers looked with jealous eye upon this fatness of 
fees. Modestly, but with determination, pertinac- 
ity and legislation to aid, they crept up, desire ever 
keeping pace with opportunity, until it has 
brought them at the top, with appetites whetted 
and keen scent for more. It is the usual thing 
new that stenographers’ fees are greater than ref- 
erees’ fees. We read in the present record: ‘ The 
referee has been paid about seventeen hundred 
dollars. The stenographer has received about 
nineteen hundred dollars.’ And more is to come. 
The defendant surely can testify that the senti- 
mental age, when honor and renown was the 
motive which brought men to devotion in the law, 
has passed away. He seems to have met only the 
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hardest kind of hard, practical facts, and he is at | 


present being ground between the upper millstone 
of the plaintiff's active efforts and the lower mill- 
stone of his attorney’s refusal to act, or to permit 
any one else to do so. It is these things which 
bring the administration of justice into disrepute. 
This practice courts should lay hold of with an 
iron hand, setting their stern disapproval upon 
such methods. The system impoverishes litigants, 
amounts to a denial of justice, and is the cause of 
just complaint by the people. It does seem fair 
and just that a reduction by one-half the pay and 
fees of stenographers would still leave them better 
paid than are the counsel or referee, who bestow 
ten times the labor upon the case.” 

Third — Apparently there are many cases on our 
trial term calendar now which will never be tried 
before a jury. We are of the conviction that 
there is much “ dead wood” among the cases on 
the Albany trial term calendars, and that an open 
inquiry in court by the justice presiding at each 
te1m, upon’ notice to the bar, would enable the 
court to strike off and finally dispose of a con- 
siderable percentage of the calendar. 

Fourth — Our County Court should try a certain 
class of cases now on our trial term calendars. 

There certainly is a goodly number of cases on 
our trial term calendars which should for many 
reasons have been brought in the county and not 
in the Supreme Court. 

With the increased jurisdiction of the County 
Couft to two thousand dollars, and the frequency 
of the terms of that court in this county, and the 
excellent conditions of things in that court, it is 
to be hoped that our bar will avail themselves of 
these suggestions, and in future bring all their 
cases in the County Court which properly belong 
there. 

As far as the judges of this court are con- 
cerned, when once a case is in this court and 
brought to trial which clearly might and should 
have been brought and tried in the County Court, 
they are powerless to correct the error, but it is 
submitted that such a condition should be taken 
inte consideration on an application for additional 
allowance by counsel. 

Lastly —In conclusion we have sought, in re- 
vising these rules now handed over to you for con- 
sideration and action, besides the matters above 
referred to and others of minor importance, to se- 
cure a little more formality in the conduct of the 





court, which can only be accomplished by the | 


co-operation of the bar and the officers and 


the people in attendance on same. 








> 


Before the Final Bar. 

The bar of the State of New York, particularly 
of the western section, of which he was a most 
distinguished member, has been saddened by the 
news of the death of James Fraser Gluck, of Buf- 





falo. Mr. Gluck, whose death occurred in New 
York city, from a complication of diseases, against 
which he had bravely but vainly struggled, leaves a 
void which will not soon be filled, for he was one 
of the brightest ornaments of the profession, in 
which he had reached high eminence. A more 
extended memoir of Mr. Gluck will be given in a 
future issue of the ALBANY Law JOURNAL. 

The Hon. Charles Daniels, who was stricken 
with paralysis in his office in Buffalo, N. Y., on 
the 2oth inst., died shortly after 6 o’clock the same 
evening. Charles Daniels came of a Welsh fam 
ily. He was born in New York city in 1826, and 
was apprenticed to a shoemaker at an early age 
While working at his shoemaker’s bench he stud 
ied law, and was admitted to the bar in Buffalo 
He was first a 
county judge, and was elected to the Supreme 
Ceurt in 1863. He was appointed by Governor 
Seymour to hold the office of justice of that court 


His legal career was brilliant. 


until January I, He was twice re-elected, 
and held office until the last of December, 1891, 
After his retirement from 


1864. 


a period of 28 years. 
the bench on account of age, Judge Daniels was 
twice from the 
Thirty-third district, serving with much distinction 


elected member of congress 
in both the fifty-third and fifty-fourth congresses. 
Since the close of his congressional career the 


judge has practiced law in Buffalo. 





John J. Van Allen, a prominent citizen and the 
oldest member of the Schuyler county bar, died at 
his home in Watkins on the 2oth inst., after an 
The deceased was born in 
He was the first dis- 
He 


was a Democrat and prominent in political circles. 


illness of three weeks. 
Allegany county in 1826. 
trict attorney appointed for Schuyler county. 


> 


~ 


Legal Hotes of Pertinence. 

The Supreme Court of Ohio has just adopted 
the rule, which finds favor in most of the States, 
that death caused by accidental drowning is death 
through “ external, violent and accidental means,” 
within the meaning of a clause in an accident pol- 
icy insuring against death by such means. (U. S. 
Mut. Acc. Hubbell, 47 N. E. R. 
544.) 

Announcement is made by Clerk Shankland, of 
the New York Court of Appeals, of the promotion 
of Capt. Richard M. Barber from the position of 
remittitur clerk to the more responsible one of 
deputy clerk, at a salary of $3,000. Capt. Barber 
is the oldest attache of the court, his connection 
with it dating back thirty years. He has risen, 
successively, from the lowest position in the office 


Association v. 


to the responsible one whose duties he now as- 
sumes. Capt. Barber is a veteran of the Civil 
War, and lost his right arm in the charge on the 
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works in front of Petersburg. The appointment is 
in all respects an admirable one. Another ap- 
pointment in the line of promotion is that of Wil- 
liam M. Honig from the position of chancery 
clerk to that of remittitur clerk. Mr. Honig’s 
connection with the Court of Appeals also dates 
back many years. 

In the New York courts a motion has been 
made to set aside the verdict of a jury on the 
ground that the plaintiff's lawyer winked at a juror 
while making his plea, and the juror winked back 
at him, says the Boston Herald. The court allows 
that this is a serious offense, but it appeared in the 
course of the evidence introduced on the subject 
that both the lawyer and the juror are afflicted 
with a facial trouble that involuntarily causes the 
muscles of the face to twitch. The court still has 
the subject under consideration. 


> 


English Aotes. 

The other day, at the London Sessions, a young 
man was convicted upon an indictment for ob 
taining the sum of one penny by a false pretense 
He was selling newspapers in the street, and by 
crying false news of a sensational character in 
duced the prosecutor to buy one of his papers 
The Solicitors’ Journal thinks that to set in mo 
tion the elaborate and costly procedure by indict 
ment in order to punish a wretched child who 
sells a half-penny journal by telling some trum- 
pery lie as to its contents, 
steam-hammer to crack a walnut.” 


‘is very like using a 
It seems, how- 
ever, that there is no other way of obtaining the 
desired end, and that even this heavy engine can 
be used only where the person defrauded of his 
half-penny is willing to undergo all the trouble 
and loss of time in appearing before a magistrate, 
grand jury and petit jury. The conclusion is 
reached that it ought to be made an offense, pun- 
ishable summarily, with some small penalty, for 
news-vendors to cry news which they have no 
reason to believe is contained in their papers, 
whether they obtain money thereby or not. 


Referring to long judicial careers, a correspond- 
en: of the Pall Mall Gazette says that the late Sir 
Alfred Stephen, chief justice of New South Wales, 
was appointed a puisne judge on the 3oth of April, 
1839, and chief justice on the 7th of October, 1844, 
which office he held continuously until the 6th of 
November, 1873, when he resigned, thus occupy- 
ing a seat on the judicial bench for upwards of 
thirty-four years, and exceeding by five years the 
occupation of the bench by Lord Esher. The late 
Sir Alfred Stephen did not die until twenty-one 
years after his resignation. 


The appointment of first deemster of the Isle of 
Man, vacant by the resignation of Sir William 





secretary, on the recommendation of the lieuten- 
ant-governor, upon Sir James Gell, attorney-gen- 
eral. The post of attorney-general has been 
offered to, and accepted by, Mr. George Alfred 
Ring, a leading member of the Manx bar. 


a 


Legal Laughs. 





The prisoner was making his appearance before 
the magistrate for the hundredth time. 
‘ Well,” said the magistrate, “ you here again?” 
‘Yes, your lordship,” responded the prisoner. 
‘What's the charge?” 
‘ Vagrancy — same as before, your worship.” 
‘It seems to me you are here about half your 
time.” 
“ Rather more than less, your worship.” 
Well, what do you do it for? Why don’t you 
work? ” 
I do, your worship, more than half my time.” 
“Ah, now,” said the magistrate, surprised; “ if 
you can tell me where you have ever worked Ill 
let you off.” 
“In prison, your worship,” smiled the prisoner, 
and the court kept its word. 


Well, prisoner,” said the judge, “if you have 
anything to say the court will hear you.” 

‘T’d rather be excused, your honor,” replied the 
prisoner. “If I said what I’d like to say I’d be 
committed for contempt of court, and I’ve got 
trouble enough without that.” 


Rotes of Recent American Decisions. 
— Property of Third Person.— 
Hunt, decided by the Su- 
preme Court of Iowa in October, 1897 (72 N. W. 
R. 765), it was held that a lien given by a statute 
of Iowa to hotel-keepers, on all property “ belong- 
ing to or under the control of their guests, which 
may be in such hotel,” etc., attaches to sample 
goods carried by a traveling salesman, though the 
hotel-keeper knows, when he receives the salesman 
as a guest, that the goods belong to his employer. 
Ir was further held that such statute is not uncon- 
stitutional as depriving the actual owner of his 
property, without due process of law, since it 
makes no provision as to how the lien shall be en- 


Innkeeper’s Lien - 
In Brown Shoe Co. v. 


forced. 


Storage of Dangerous Substances — Liability for 
Injury by Explosion. — One who takes and keeps 


upon his own premises material or substance 


which in itself is dangerous and liable to explode, 
and do injury to person or property on adjoining 
premises, or on premises in the neighborhood or 
vicinity, and it does explode, such person is liable 
in damages for the injury directly caused thereon 
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by such explosion without proof of negligence in 
storing or caring for such material or substance. 
(St. Mary’s Woolen M’f’g Co. v. The Bradford 
Glycerine Co., Hancock, Ohio, Circuit Court, and 
decision in full in Ohio Legal Nov. 
1897.) 

Vendor and Vendee — Breach of Warranty. — A 
vendee holding under an executed contract of sale 
is not entitled to an abatement of the purchase 
price for breach of the covenants of warranty, 
unless he repels the presumption that at the time 
of the sale he knew of the defect, and intended to 
assume the risk. (Elder v. First Nat. Bank of 
Galveston [Tex.], 42 S. W. Rep. 124.) 


News, 29, 


Rew Books and Acw Editions. 


Engineering and Architectural Jurisprudence; A 
Presentation of the Law of Construction, for 
Engineers, Architects, Contractors, Builders, 
Public Officers and Attorneys at Law. By John 
Cassan Wait, M. C. E., LL. B. First edition. 
1898. John Wiley & Sons, New York; Chap- 
man & Hall, London. 

The need of a work on the subject of architec- 
tural and engineering jurisprudence will be appar- 
ent to any reflecting person. While it is true that 
the subject is not an entirely new one, the works 
devoted to it are comparatively few, and the 
growth and development of the industrial profes- 
sions since the appearance of these works has 
made the need of later and fuller treatment a real 
one. The author of the present work truly says, 
in speaking of engineers and architects, that “ their 
duties are no longer confined to designing and 
supervising the construction of works, but they 
have become counselors and advisers in the in- 
vestigation and promotion of enterprises, in the 
examination of experts and the rebuttal of their 
testimony. European engineers have long since 
enjoyed this practice, while the general employ- 
ment of American engineers in such capacity in 
this country is comparatively recent.” One of the 
objects of the author of the present work has 
been to enlarge this practice, and to create a bet- 
ter understanding between attorneys and engineers 
or architects. The author by no means falls into 
the error of supposing that an engineer can, by a 
few weeks or months of study of law books, un- 
dertake the practice of the law, or conduct his own 
cases in court, or even give advice in regard to 
matters of law. He expressly urges the lay 
reader to keep constantly in mind the fact that the 
work is not intended for any such purpose, but is 
written primarily to assist him in avoiding trouble 
and litigation, and to aid him in protecting his 
employer’s and his own rights when they are as- 
sailed. It is also one of the purposes of the book 
to guide and strengthen the younger and less ex- 
perienced members of the industrial professions in 





a proper understanding and appreciation of busi- 
ness and business relations, as well as to assist 
engineers and architects in successfully undertak- 
ing contract work. Such examination as we have 
been able to give to the volume satisfies us that it 
will certainly prove a very valuable treatise cover- 
ing a comparatively untouched field. The arrange 
ment is excellent, and the number of cases cited 
quite large, exceeding 5,000. The author, besides 
having had a good preliminary training in engi- 
neering at Cornell University, and having acted 
as instructor for some years at Harvard Univer- 
sity, is a graduate of Harvard Law School. His 
qualifications for the difficult work undertaken 
were therefore exceptionally good. He has pro- 
duced a treatise which cannot fail to prove of the 
greatest value. 


The Law of Railway Bonds and Mortgages in the 
United States; with Illustrative Cases from Eng- 
lish and Colonial Courts. By Edward Lyman 
Short, of the New York Bar. Boston: Little, 
Brown & Co. 1897. 

The author, in his preface to this work, states 
that the idea of arranging the reported cases re- 
lating to railway bonds and mortgages on the plan 
here followed, grew out of a collection of the 
Federal cases on the subject made by him in 1884 
for use in his private practice. Such collection 
was gradually added to by including the State 
cases, and subsequently illustrative cases 
English and other non-American courts 
woven into the book. Cases involving questions 
arising out of trust mortgages for the benefit of 
holders of bonds of gas and water and other mis- 
cellaneous companies, have also been inserted. In 
the development of the plan the author has pro- 
duced a complete and exhaustive work containing 
in its more than one thousand pages a practical 
treatment of the law of corporate bonds, trust 
mortgages and similar securities, clearly stated and 
Icgically arranged. The cases cited number 
twenty-five hundred. Pertinent statutory pro- 
visions of the several States have also been added 
Among the questions fully and exhaustively 
treated are these: Issue of Bonds: Rights of Cou- 
pon-Holders; Guaranty: What Constitutes a 
Mortgage; Validity of Mortgage; Priority of Ob- 
ligations; Trustees; Statutory Rolling 
Stocks and Trusts; Fixtures; Foreclosures and 
Sale; Questions of Jurisdiction: Parties to Suits: 
Appointment, Removal and Discharge of Receiv- 
ers; Duties and Title of Receiver; Suits During 
Receivership; Preferred Debts: Back Claims: 
Operation of Roads by Receivers; Receivers’ Cer- 
tificates; Foreclosure Decrees; Railway Reorgani- 
zations; etc. In plan, scope and treatment the 


from 
were 


Liens: 


work is admirable, and cannot fail to prove of 
great assistance to the practitioner in the branches 
treated. 
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My given name, Moses, is not without historical significance. 
Many of my readers have doubtless read or heard of the first Moses. 
He was an estimable gentleman in many respects, though some of 
his transactions were somewhat shady, especially when he slew the 
Egyptian and hid his body in the sand. I think he was the grand- 
son of Jacob, who put up a job on his father-in-law, Mr. Laban, who 
had a big cattle ranch, and got a whole lot the better of him on the 
round up, when they separated the brands. Laban did think of 
going to law about it, but as he lived in another county, the judge 
required security for costs. Instead of going about it in a business- 
like way, and putting up a good bond, Laban came the pauper act, 
and got caught at it. As at the present time, if a man would make 
an affidavit that he was too poor to put up the costs of the sheriff for 
serving the papers on the defendant, and for witness and clerk fees, 
the court adjudged that he might prosecute the case in forma 
pauperis. Laban, being avaricious, made this application, and prob- 
ably would have succeeded, but Jacob was too swift for him. He 
put the judge on to the scheme, and told him that Laban had a nice 
lot of steers herding out up in the mountains, and had plenty of 
money to put up for costs; and although Laban tried to wriggle out 
of it by saying the steers were chattel mortgaged up to their full 
value, yet Jacob clearly proved that the mortgage was fraudulent 
and given with intent to cheat and defraud his creditors. So the 
judge denied Laban’s application, and came very near binding him 
over to the next grand jury for false swearing. 

A long time after this Moses is said to have had some idea of com- 
ing to life again, and he must have tried it enough to look the 
ground over; at least, several reputable witnesses say they saw him. 
But he probably did not have as much confidence in judges and 
juries as I had, and concluded his show of getting his property back 
wouldn't pay for what it would cost him. I am half inclined to 
think I would be better off had I followed his example. 

[ am a little uncertain as to what Moses’ other name was, but from 
the best information I have, it was Scott. My reason for it is this: 
Some 2000 years ago or more Scotland was founded by my ances- 
tors, the McScotts, and they claimed to be the direct descendants of 
Moses. Some of them wrote their names M. Scott, some Mac Scott, 


and some Mos Scott. Being careless about their autographs, the 
family name has gone a little astray. This is not at all surprising. 
Take the case of Mr. Shakespeare, who adorned life in the sixteenth 
century. He is variously called “ Shake,’ Shagspar, Shaksper, 
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Immortal Bill, etc., etc. Probably he wrote as many books as Mose 
did, though of a somewhat different character; and it is also quite 
probable that he was not as efficient in the frog and locust and boil 
business as the original Moses, but just see what history has done 
with his name! It is said that only one authentic signature of 
Shakespeare remains, and even that was not discovered until they 
applied the same key to it which is used in deciphering the Egyptian 
hieroglyphics. Is it any wonder, then, that I have only one less 
undoubted signature of the original Moses who antedated him some 
4000 years? | am sorry I didn’t have this fact brought gut on the 
trial; | wanted to, but my lawyers said it was immaterial. If it had 
been brought out I am almost certain the Supreme Court of the 
State of Washington wouldn't have gotten so muddled over my case. 

Something like the above at Mose-phere surrounded my early 
happy days. I worked and played; | studied and idled. | lived 
near to nature’s heart, wherever or whatever it is: | hunted and 
fished; | became acquainted with the gentle, beautiful, bow-legged, 
clam-eating Siwash, and learned to patter their Chinock lingo. 
I built me a log castle on the classic shores of Skookumehuc!, and 
I pulled the long-necked goeduck from the sands of Budd's Inlet; 
but still | was not happy; an unseen hand was beckoning me away. 
The migratory instinct so readily observable in certain species of 
birds and animals seems also to exist in man, and often manifests 
itself strongly with no apparent reason therefor. There is a restless 
longing for change, for motion, for travel, which can neither be 
compromised nor satisfied, save by surrender to its behest. Reason 
as we may with this intangible spirit, present unanswerable argu- 
ments against it, still the unsatisfied longing exists and torments us 
until we obey its inexorable mandate. I verily believe that in cer- 
tain instances it has manifested itself so strongly that individuals 
have voluntarily, deliberately and sanely severed their physical exist- 
ence, in order to satisfy and gratify their desire to explore the realms 
of the unknown world. I am aware that it is generally thought and 
believed that the love of life is so strong that, if it were in our power, 
we would eternally prolong our earthly life rather than face the 
mysteries of death, or the shuddering possibility of being absolutely 
snuffed out of existence. Notwithstanding this teaching and theory 
there comes at times to all philosophic and reflecting minds an 
intense longing to explore the mysteries of another life, and our 


very feet seem shod with impatience. Could we our “ quietus 
make,” without the use of a “ bare bodkin,” and be assured of escap- 
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ing the pain which we naturally associate with dissolution; could we 
“ with the wink of an eye” or the “ draught of a breath ” bridge this 
yawning chasm, myriads of mortals would disappear, not impelled 
thereto by disappointment or other ills of life, but purely and simply 
in obedience to a natural desire interwoven with every fiber of our 
existence. The faint ‘“ honk, honk” wafted back to us from the 
wedge-shaped flight of the wild birds, as they disappear from sight 
on their confident journey toward an unknown country, is but typi- 
cal of the final farewell of many a mortal who, with equal confidence, 
has launched himself into eternity, in search of a realm which attracts 
him with irresistible force. The spirit will as surely reach its abid- 
ing place as the wild bird its home in the north. It is but the opera- 
tion of a mysterious law, which we cannot now, but some day will, 
understand; and “ whence it comes, or whither it goes, we know 
not.” 

Something of this migratory spirit invaded me in the spring of 
1881, although no reason in the world existed why I should change 
my place of abode. However, there was nothing to prevent my 
doing so, nor would my interests in any way suffer. Therefore, 
without any well-defined idea of my destination, | wandered up to 
Seattle. Here I met an old acquaintance, Captain Reefer, whose 
ship, the Golden Horn, was then in port, and just ready to depart on 
a tramp toward the southern seas. In an aimless way, and prompted 
by his friendly invitation, | accompanied him on board, thinking 
I would stop off somewhere down the coast. Our journey was very 
pleasant down the Sound, through the Straits of Fuca, and thence 
southerly along the coast. On the second day out we encountered 
a storm, but nothing serious was apprehended. About midnight 
I had gone to my room, when a tremendous lurch of the ship 
occurred, accompanied by a terrific sound. I somewhat hastily 
ascended to the deck, and was instantly swept into the air and swal- 
lowed by the hurricane of darkness, wind, noise and water. I must 
have lost consciousness within a few seconds, but how long I so 
remained, or my surroundings, is only a matter of speculation. 
When I came to myself I was neither on the ship, nor in the sea, nor 
on land; in fact, I never saw the earth, nor any of its belongings, for 
many years afterwards. Just where I was or what my surroundings 
it is not necessary to relate. Suffice it that I was contented and 


happy, and my longing for change was abundantly, though some- 
what unexpectedly, satisfied. 








CHAPTER III. 


I AM DEAD. 


I cannot truly say that I was wearied with my labors, for I was 
living in the land where the weary are said to be at rest, but I was 
indulging in what would be more properly termed relaxation, an 
é€njoyment somewhat passive in its nature. I had stepped into 
a light shallop, pushed it off from shore, and was lying prone on my 
back in its velvet interior, watching the shifting lights in the azure 
atmosphere, gently lulled by the lapping of the waters and the undu- 
lating movements of the boat, when | heard some one call from 
the shore. Arising slowly and dreamily, I looked in the direction of 
the call, and saw a youth beckoning me. I gently propelled the 
boat toward shore, while the youth amused himself by gathering up 
the diamonds on the beach by the handful, tossing them one by one 
into the limpid water, and watching the circling ripples which wid- 
ened and chased each other across its placid face. When I drew 
near I noticed that he was in slight uniform, and I waited to learn 
what he wanted. 

“Ts your name Scott?” 
“Yes.” 

“ Moses Scott? 
“ Yes.” 

“ Well, you are wanted down to the telephone.” 
“Which office? ”’ 

“ The central.” 


” 


“Very good, I will be there directly.” 

Stepping out of the shallop, I passed slowly down a beautifu: ave- 
nue until I came to a large circular building and passed through 
into the interior. Stopping for a moment, I looked at the inscrip- 
tions over the doors of the several departments, until I found the 
one I wanted, and passed within. Addressing the operator, I said: 
“T have just been notified that some one wants to taik with me.” 
“Your name is Scott?” 

*T.. 

“The earth wants you; step right in there.” 

As I stepped into a small inclosure I heard the “Central” say: 
All right; he is here.” 


- 


I sat down ina chair before a very brilliant mirror, and placed the 
‘phone at. my ear. 
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Right here I desire to say that the celestial telephone, by some 
process which | do not understand, enables one not only to hear 
what is said, but also to see perfectly in the mirror, not only the face 
of the person talking, but all within the room, and all the surround- 
ings, just as plainly as though sitting face to face. I rang the bell 
and said: 

“ Hello.” 

“ Hello.” 

“Ts this the earth?” 

“ Yes, 

“ This is Scott, Moses Scott; what is wanted?” 

“There is something taking place in Washington which you 
ought to know.” 

“Which Washington? ” 

“ Territory of Washington, at Olympia, the capital.” 

“What is it?” 

“Well, I will just connect you with the court-house and you can 
see for yourself. Please be as expeditious as possible, as there is 
a good deal of work over the line just at present, and beside, the 
wire is liable to go down any time.” 

“ How is that?” 

“ Oh, some of Satan’s imps are loose again down in the atmos- 
phere close to the earth, and they just delight to dance on the wire 
and melt it off.” 

“T thought they had all been cleaned out of that territory?” 

“ So did I; but there has just been a change of administration, and 
they are thicker than ever.” 

“ All right; Pl hurry.” 

I looked in the mirror and instantly seemed to be transferred to 
earth. There was the old court-house on the hill; the air was redo- 
lent with the perfume of flowers, while in the distance grand old Mt. 
Rainier reared its triple crest, bathed in a halo of crimson and azure. 
To the northwest lay the majestic Olympic range, snow-clad, silent 
and solemn, nature’s most beautiful cameo framed in the northern 
sky. It reminded me of celestial scenery. 

Within the court-room still stood the high desk in the corner. 
with the same patriarchal clerk with flowing whiskers. A new man 
to me was on the bench, while a few attorneys and witnesses were 
down in front. The judge of probate sorted out some papers and 
remarked: 


“ This is the day set for hearing the petition for letters of admin- 
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istration in the case of Moses Scott, deceased. The evidence was 
submitted this morning, and while the proof of death is not con- 
clusive, still it does show an unexplained absence of over seven 
years, from which death may be presumed. The petition seems to 
be in due form; notice has been given, and no objection having 
been made, letters of administration will be granted as prayed for.” 

Here the judge signed a paper and passed it to the clerk. Con- 
tinuing, he said: 

“ Read the petition and letters, and if no objection is heard the 
order of the court will be entered of record.” 1 listened intently and 
heard the clerk read as follows: 


“Tn the Probate Court in and for the County of Thurston, Terri- 
tory of Washington: 


In the Matter ) 
of - 
the Estate of Moses Scott, Deceased. } 


To the Honorable M. A. Root, Judge of the above court: 


Mary Scott, your petitioner, respectfully shows: 

1. That one Moses H. Scott, heretofore a resident of the above- 
named county and Territory, mysteriously disappeared some time 
during the month of March, A. D. 1881, and more than seven years 
ago. 

2. That careful inquiry made by relatives and friends of said 
Moses H. Scott at different times since his said disappearance has 
failed to give any trace or information of his whereabouts, or any 
evidence that he is still living. 

3. That your petitioner verily believes that said Moses H. Scott is 
dead, and has been dead from the time of his said disappearance. 

4. That said Moses H. Scott was never married, and left no last 
will or testament yet heard of. 

5. That said Moses H. Scott left real estate in his own right, in 


Thurston County, Territory of Washington, of the value of six 
hundred dollars, more or less. 

6. That the heirs of said Moses H. Scott, to the best of your 
petitioner’s knowledge and belief, are: Samuel Scott, aged about 18 
years; Anna Rebecca Scott, aged about 16 years; and Fannie Eliza- 
beth Scott, aged about 14 years, the three living children of 
a deceased brother of said Moses H. Scott. 
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7. That your petitioner is a judgment creditor of said Moses H. 
Scott, and holds an unsatisfied judgment against him. 

8. That R. H. Milroy, of Olympia, Washington Territory, is 
a suitable and proper person to act as administrator of the estate of 
said Moses H. Scott, deceased. 

WHEREFORE, your petitioner prays that letters of administration 
upon the estate of Moses H. Scott, deceased, be issued to said R. H. 
Milroy, and your petitioner will every pray, etc. 


MARY SCOTT.” 


STATE OF CALIFORNIA, } 
County of Santa Clara. { 


Mary Scott, being by me first duly sworn, upon her oath deposes 
and says: That she is the petitioner above named; that she has read 
the foregoing petition and knows the contents thereof, and believes 
the same to be true. 


As witness my hand and seal of. MARY SCOTT. 


Subscribed and sworn to before me | 
this 2nd day of April, 1888. 
H. F. Dusey, 
Notary Public. 


PROBATE NOTICE. 
IN THE PROBATE CouRT OF THURSTON County, W. T. 


Mary Scott having filed in this court a petition praying the 
appointment of R. H. Milroy as administrator of the estate of Moses 
H. Scott, notice is hereby given that the hearing and consideration 
of said petition has been fixed for Friday, April 20, 1888, at ro 
o’clock A. M., at the office of the undersigned. 


M. A. ROOT, 
April 7, 1888. Probate Judge. 


TERRITORY OF WASHINGTON, } 


es pT - &8. 
County of Thurston. \ 


I, V. A. Milroy, being first duly sworn, on oath say: That I am 
a citizen of the Territory of Washington, above the age of 21 years, 
not interested in the estate of Moses H. Scott; that I posted three 
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copies of the within notice in three of the public places of the County 
of Thurston, W. T., as by law required, on the 7th day of April, 1888. 


V. A. MILROY. 


Subscribed and sworn to before me 
this 20th day of April, 1888. 
GroRGE M. SavaGE, 
[SEAL] Notary Public. 


IN THE PROBATE CouRT OF THURSTON COUNTY. 


In the Matter ) 
of 
the Estate of Moses H. Scott. \ 


The petition of Mary Scott for the appointment of R. H. Milroy 
as administrator of the above-named estate, coming on this day to 
be heard, and due proof having been made that due notice of said 
hearing had been posted in three public places, as required by law, 
at least ten days before this day; George M. Savage and Francis 
Henry giving evidence before the court, and it duly appearing that 
said Moses H. Scott disappeared over seven years ago, and that 
since said time nothing has been heard or known of him by his 
relatives and acquaintances, and that said relatives and acquaint- 
ances believe him to be dead, and that his surroundings when last 
seen (about eight years ago), and the circumstances of that time, 
and immediately and shortly afterwards, were such as to give his 
relatives and acquaintances the belief that he was murdered at about 
that time; and it appearing that he has estate in this county; 

Now, therefore, the court find that the said Moses H. Scott is dead to 
all legal intents and purposes, having died on or about March 25, 
1888; and no objection having been filed or made to the said petition 
of Mary Scott, and the guardian ad litem of the minor heirs herein 
consenting, it is ordered that said R. H. Milroy be appointed admin- 
istrator of said estate, and that letters of administration issue to him 
upon his filing a good and sufficient bond in the sum of one 
thousand dollars. 


M. A. ROOT, 
Dated April 20, 1888. Probate Judge. 




















GHNERAL INDEX. 





P 
ae BAR ASSOCIATION, Annual 
UIE ins uci o dubate ss ae geal braraalanseicimelnacste 
AN AMERICAN JURIST’S IMPRES- 
SIONS OF A FAMOUS ENGLISH 
NEE rab insienibins rkacue:d Sade e Poko abs igneas 
ARIZONA JUDGE WHO RAN HIS 
COURT TO SUIT HIMSELF... ..060s00< 


BEFORE THE FINAL BAR.............. 
137, 178, 194, 232, 339, 
BE PUNCTUAL IN COURT.............. 
BOYCOTT NOT A LEGAL WEAPON.... 


CEREMONY OF OATH-TAKING........ 
CHARLES O’CONOR, Incidents in the Pro- 
ee ee eee 
“CHEAP” LAW MAY BE DEAR.. 
CHIEF JUDGE ANDREWS AND ‘THE 
CO COE ARG BAU iia oc viv sicecsine acess 
CIRCUMSTANTIAL EVIDENCE. 
CLARK BELL — Right or left- handedness in 
the detection of crime.... 
COMPANY LAW AND THE QUEE N’S 
IEEE ine Rm eines Sy ar EERE EN 
CONFIDENTIAL COMMUNICATIONS 
TO JOURNALISTS. 
CONTEMPT BY PUBLICATION. 
CONTINGENT FEE. 
COURT ORDER E XTRAORDINARY. 
COR ee INC bs kc coke ciecees 144, 304, 
Bip cel Uo ye 8 ML 8). 
CURRENT TOPICS: 
Admissions to the bar in England........ 
Admissions to the bar in West Virginia.. 
Alleged Newspaper Trust................ 
Alleged violation of ‘‘ Weekly Payments ” 
ERI Se yt ea) | eae ear 
American lawyers and their unmaking.... 
A midsummer Appellate Court........... 
Anarchy, 
Am ademratiic Wbel Wa... a5. 666s cccccccccs 
An excellent judicial appointment. 
An exciting scene in an English criminz al 
court .... 
Annual meeting ‘of ‘the New 
Bar Association. : 
Anomaly in the right of appeal. . 
An orthographical issue.... 
Another excellent judicial appointment by 
CoD Teo voniee ke os es ce cusesece 
Another judicial oem 3 at the Dis- 
posal of Governor Black. 
Anti-Ticket Scalping Law. , 
Anti-Trust Law decision in New York. 
Apartment-houses, liability of owners of.. 
Appraisal of Jay Gould’s estate.......... 
A radical labor law...........sseeeeeeees 


‘Y ‘ork: State 


Attorney rebuked for abusive language 
CI SO 6.5 is ons se cane cnnscsnn as 
Authority of a police court judge to remit 
a Orr ee 


XUM 


WOW tO Geal WHE. 2... cccscceuse J 


AGE. 


334 
247 


433 


434 


. 344 
. 184 


310 





CURRENT TOPICS — Continued. PAGE. 
Bad form at the bar. -. 146 
Bequests for masses ‘declared inv valid in 

apart. enn” 345 
ee ee ae 311 
Boycott not a legal weapon.............. 379 
Bribery in lemisiawares. .....0.0: 00000800000 21 
Brooklyn’s grand old man............... 235 
Canada and the Alaska gold fields........ 109 
Can a judge be guilty of contempt of 

COMES | <5. ccicccanetapecicy enue Per anauee 202 
Candidates for office on duplicate ballots.. 274 
Capital punishment in New York........ 93 
Case Of iPeGular PYAClICe, «26.0680 ceseeve 183 
Causes of action, survival Of. ......sssce0s 165 
Champerty, what constitutes.............. 146 


Change in a well-known law publishing 
firm 


Charles Coudert will contest............. 167 
Checks sent by post at risk of sender..... 113 
Chicago’s Bicycle Tax Law unconstitu- 
WII 5 3054 50-ca nwa seen ches ones aaa 129 
Chief Judge Andrews’ retirement......... 433 
Citizenship of a person born in the United 
States of Chinese parents.............. 217 
Clarence A. Seward, death of............ 93 
Close of a notable judicial career in 
Pere eet eee Cer roe 361 


Codification ot the laws of New Jersey... 129 
Codification of the public statutes of Mas- 


OE APO re |. 415 
Constitutionality of Nebraska’s Anti-De- 
RE BOs cca codscvaveesudasseonon 484 


Conviction for murder of attempted sui- 


QUE Sab aoe c cack ooh are Beeaeansokeas 382 
Copyrights and how to secure them...... 221 
Criminal appeal in England.............. 199 


Dangerous expedition in criminal trials.. 145 
Death of the oldest practicing lawyer in 


PN Os in vce tuck se ceanene causes 93 
Decision in a celebrated boycotting case.. 397 
Delays in criminal procedure............ 186 
Development of the law with respect to 

POON ai c.ac tik evci-sedempeoes ones aeeus 148 
Disbarment of corrupt attorney........... 254 
Docket for October term of the United 

SS Se cance ceca emuua ene nntee 222 
Dr. Talmage’s compliment to lawyers.... 40 
Election of Judge Parker to the New 

Voth Court Of AGO ORIs. oo .6cicic ose ccnss 325 
English courts and the Betting Act....... 74 
English judicial statistics. .......cescoces 167 
Engrossment of legislative bills.......... 2 
ee Ee 165, 343 
First term of the Supreme Court in West- 

eS a re yr mre 346 
Flood of legal products. ....00<scccvccacess 185 
Governor who favors lynch law.......... 128 
Governor Griggs’ appointment as United 

States attorney-general.............000- 435 
Governor Griggs on the making of laws.. 181 
Government by injunction............... 218 





504 


GENERAL INDEX. 








CURRENT TOPICS — Continued. 


PAGE. 
Habitual Criminal Act in Ohio to be 
tested ¢ : 5 
Honors for a distinguished Maine jurist. 220 
Howard C. Benham, trial and conviction 
ee ae a a Pad Na wal ba cid bulla edie «0-s/e 92 
How far may judges be criticized?,...... 235 
Husband’s right to sue for loss of con- 
I crit cis be op acu coverccoees - 23 
Hypnotism in law courts. ee ere 145, 185 
Illegality of the so-called trading stamp 
business bra ekemesOrhwsdcenece See 
Illinois State Bar Association, annual 
BROS) AEST Se pane, ee > ee Sree 56 
Important decision as to what constitutes 
a manufacturing corporation........... 328 
Imprisonment for debt in England........ 40 
Incompetence of legislators.............. 39 
Increase of the suicide mania in Europe.. 257 
Indifference of American electors to the 
referendum = 291 
Infernal‘ activity of the gas meter......... 363 
Insurance Commissioner McNall, of Kan- 
sas, squelched.. ae 257 
Interesting question pertaining to the ‘Law 
of Libel. ‘ 203 
Is an adjudication by a a court of the Roman 
Catholic Church a bar to a civil action?. 308 
Is mustard a food?.... 292 
Is what a jury sees evidence. when ‘making 
a view of premises? Rvcsobettieccvessenes 57 
Jurisdiction of Federal and State courts 
defined : . a 
Jury attending ‘church, “not. reversible er- 
For ... corcccocese 59 
Justice Field, incidents. in the career of... gI 
Kidnapping case. i 164 
Klondike gold- mining 1 re egulations. 237 
Lawyers’ tears..... 50 
Liability of inn- keeper for loss of bicycle. 399 
Liability of railway company for injuries 
to employes. 380 
Life insurance not firm prope rty. 201 
Neutralization of submarine telegraphic 
cables ee Te TT ee: : 
New era in the moteny § of the Supreme 
Court of Illinois. ; 291 
New Jersey Court of Errors “and Appeals. 127 
New Jury Law again criticized. 2 
New Tariff Law, when did it take ‘effect?. III 
New trial granted because of the incompe- 
tence of counsel. 22 
No extra hazard in riding bicycles. , 110 
Nomination of Joseph McKenna to the 
bench of the United States Supreme 
Court eet RoR a 
Non- partisanship in the selection of 
judges De eh eee aie eal ail 
Notable breach of promise case in the 
Pine Tree State. is 274 
Notable case in California. sscatel ciakcanet ae 
Notable damage suits against a railway 
corporation coccese 271 
Notable divorce decision. re ie ele 3 
Noted “ Strike Case” in London........ 418 
Novel phase of the “ Woman Question ” 2 
Ohio Lynch Law unconstitutional....... 21 
Ohio Medical Registration and Examina- 
tion Law constitutional. LAA 
Opening of the October ‘term of the 
United States Supreme Court. a 272 
Ought legislative bodies to be smaller? 292 
Paper v. Parchment.. Pe pt) SAE - 363 
Pardoning power, abuse of. b hie 112, 164 
Payment for accepted newspaper articles.. 21 





CURRENT TOPICS — Continued. 





PAGE, 
Peculiar legislation in Pennsylvania. . 19 
Pennsylvania’s Alien Tax Law unconstitu- 
EE Sn taWtesneu ners kaa onws i's oeae cs 182 
Plethora of lawyers in India............. 291 
ne OR) WENO on ccc ccknse esse accen 38 
Poll parrot on the witness stand.......... 236 
Power of racing associations to exclude 
persons who violate their rules........ 275 
Power of removal from office incident to 
power of appointment. Ferien ag Gihe wi oan 
Prerogatives of State executiv es Rena ae 
Prison-made goods, disposition ee 112 
Proceedings against the alleged Coal Trust 
GE nec cecon ceance scence: extn ee ee 
Proctor, L. B., on the trial of Aaron Burr. 22 
Professional services rendered to corpora- 
tion under certain circumstances - 433 
Promotion of Attorney-General McKenna 
to the United States Supreme Court. 397 
Proposed changes in the criminal laws of 
Georgia .... 381 
Recent English decisions affecting bicy- 
cnsts ... . 328 
Recent judicial appointments in E ngland. 304 
Refusal of charter to Faith Cure Christian 
Science Church.. 484 
Regulation of trusts in ‘E ‘urope. ere 
Rem: irkable decrease of crime in Great 
Britain py 
Retirement of Chief ‘Judge Andrews....... 483 
Retirment of Justice Field from the 
United States Supreme Court. coe OOD 
Review of the Luetgert murder trials ae 307 
Right of a city to enforce an agreement 
between private parties as to the dedica- 
tion of a street. peovcesevengues, Game 
Right of gas companies to use public 
streets includes new streets subsequently 
opened be ise ihe tm @ Rew Ome ee eltas se 
Rights of non-travelers in railroad sta- 
tions .. 130 
Right of State legislature to fix the dura- 
tion of a working day. : 327 
Right to apply for liquor license. Kunee waste 147 
Right to name the baby. i hacia deecoracain: bt 
Rule against * * poor person’ ’ litigants..... 364 
Second trial for the same offense..... 310 
Shall the grand jury system be abolished?. 326 
Shall the National Guard wear prison- 
made — : 256 
Should angel s have wings Dx hecnsura em ee akin ae 
Should a aelooner ever testify in his own 
MINE oon 5 cohen ss a oa a ain Auer Gace ee ee I 
Skimmed milk, what constitutes......... 58 
Simplification of criminal anid in 
Massachusetts 5 dance aitee a 
Spectacular feature of a murder a 
Statutes against meennie baseball unconsti- 
tutional sii hisld me don ln oe wis Nec 
Status of an employe “of a railroad while 
being carried as a passenger. 361 
Status of expert witnesses as to comper nsa- 
tion for testifying. 381 
Supreme Court Justice Field's s "record.. 145 
That «on aapmpenell letter from Chancel- 
lor Kent.. 73 
Theoretical v. Practical Polygamy. . 398 
The “ Striking Lathers’ Case” 416 
Thomas M. Cooley, illness of. 109 
Travesty on justice in California. 55 
Trial of Banker Spalding in CI 1icago. . re 
Valuable plan for recruiting a law journal 
eee MIME a. 06 eaiks ca 30 56 00 30% cues 381 








Ser SS OO 





XU 


GENERAL 








INDEX. 505 
CURRENT TOPICS — Continued. PAGE PAGE. 
Value of the legal le as a stepping- LAW-MAKERS IN JAPAN. — 
stone to preferment. cvbcreesesess 269, LAWYER MARRS En CHIC. AGO. .. 193 
Voting on constitutional amendment, a LAWYERS AND POLITICS. Ddud Sony 
lesson .. ET OT Tee. eS ae RKS — Their duties, pay, 
William M. 'Evarts, incident in the career and many Teagan ds 5.9 we 
of re 75' LEGAL CRUELTY eer 
X-ray photographs as evidence. ——e GBS EM osc Enncs xvdenedeh ae 
Youthful criminals in England, punish- | 17, 35, 54, 69, 86, 105, I2I, 140, 159, 195, 215, 
UNE Rs Shoes ce etenicc es 76 232, 249, 285, 303, 320, 358, 374, 304, 412, 430, 501 
| LEGAL NOTES. ..5...06.00..3%- 5 oo 70; 
wie WEBSTER — Carl Schurz’s esti- | 8&8, 104, 123, 140, 160, 179 195, 215, 232, 250. 
1ate of. nie ERT Ea coctercenss @23 1 266, 2B6, S02. 321, 207 ame ae aoe ee 48 501 
DAVIS, JOSE P H 'M. — Is insurance a gamb- | LEGAL RE MUNERATION — Methods of. 9 
ling contract?. sete ee eeeeeeeeceeeeess 188! LIEBER, G. NORMAN — Jurisdiction of the 
DEFECTS IN THE LAW OF MURDER.. 408} United States over onan held for public 
DISBARMENT — LAW OF. 14 purposes Neste foal lt thelial eo 
DISREGARD OF TESTATOR’S INTEN- LIABILITY OF BANKERS FOR 
Ji. (po ee ee er eee BREA: TES OF TRUST BY CUSTOM- 
DUTIES OF THE BENCH AND BAR... 66 ERS WHO ARE TRUSTEES. . 400 
DUTY AND LIABILITY OF ATTORNEY LINCOLN’S HUMOR IN THE L AW. 302 
AND CLIENT. teseeeeeeeeeees 132] LITERATL RE IN BLACKSTONE........ 354 
LORD ESHER’S RETIREMENT......... 330 
EDWARDS, PERCY L. — International Ar- LYNCHING — One way to stop it. 35 
LE PR EOCTTA ETOP ETT Oe. teak a Ea, AND WHAT IT MEANS. 213 
EDWARDS, PERCY L.— Public policy and 
the law.... 208 | MAGAZINES. .18, 107, 268, 306, 340, 422 
ENGLISH NOTES. Sea let wi rkG. tah MADE THE COU RT SMILE eae ate 
£5. 2y- 50d EOS, SOR, TOE, BOD, 20. 20, MADE LEARNED BY THE LAW........ 86 
248, 206, 287, 304, 322, 338, 358, 375, 412, 430, 501 | MARRIAG * S AT SEA. asia 
EVARTS’ JOKE ON DEPEW.............. 50] M AY ER. 2THUR C. — Contempt by pub- 
EVIDENCE OF BLOOD STAINS..... . 248 lication ... on a 
EVIDENCE OF PRISONERS. 392 | MASSACHUSETTS’ NEW LIBEL LAW.. 33 
EXPERT TESTIMONY. 209! MILLER, WALTER L. — James Louis Peti- 
; ees ee ee : ne, EE EE Oe Ca RE are reer 
FAREWELL TO CHIEF JUDGE AN- MILLER, W ALTER L. — Lawyers and Poli- 
FEDERAL PROCEDURE — Instruction in. 85] MILLER, WALTER 1. What should iaw- 
FIRST TERM OF THE SUPREME as vale. emt 
COURT IN WESTERN NEW YORK... 349| wif LINERY — A question, of. 50 
— — , eens , MORSE, ALEXANDER PORTER — Neu- 
GERMAN CRIMINAL COURTS.......... 284 tralization of sub-marine telegraphic cables.. 42 
GOOD ADVICE TO LAW GRADUATES. 318 | MURPHY, J. A. — The contingent fee....... 134 
HARD TO DECIDE. --:-: 497 | NEUTRALIZATION OF SUB-MARINE 
HILL, DAVID B. —No poll tax fi for voters.. 406 Oe ec CABLES. 42 
HILL, NIC HOL AS. ee eee 447 BOO S ) co ) O 
HIRSCHBERG, ALEXANDER — The rem- = KS AND NEW El ITIONS. .. 
edy of “ quasi-contract”. 259 ae ae eee , . 8 al e" 
HOW TO STUDY LAW. coon BE ee, Se 27 2 Se a, Se ee Sey a 
HUMORS OF SPECIAL PLEADING..... 213) NEW YORK COURT OF APPEALS DE- “a 
geen arene * pace wis SEE 
INSTRUCTING THE JURY. eee Ce ee 
c : ee Os 20, 209, 241, 322 
INTERNATIONAL ARBITRATI or 151 NEW YORK STATE BAR ASSOCIA. 
IS INSURANCE A GAMBLING CON- ore... Anmea’ ‘ATE Bi rae ; 406 
> 2Q { . 
TRACT: heniptnewr entry 188 | NON-PARTISANSHIP IN THE SELEC- * 
a ai ie = TION OF JUDGES.... .. 244 
PETIGRU, JAMES LOUIS. 101 = 
SPENCER, JOHN C., AND NICHOLAS hill TAX FOR VOTERS. ; sare ae 
DUNES gen ai ti beentine id bawigente sihs vest cae SE ae a 
JUDICIAL COSTUME— Origin of* the a eee THY CASES OF THE JUD. _ 
black cap — Appellation of “ reverend - 392 CIAL YEAR IN ENGLAND. 2x6 
JUDICIAL WIT — Some of the best of an- _ . 
cient and modern instances. ..............+ 333 | .. eee re 
JURIES — Something new in............... 67 OBITER DICTA +, Ci (0.6 ish Ro: 2:8: 5:8 eibs 9k: 9 Sit wk 206 
JURISDICTION OF THE UNITED Se ae eee a 
S S OV PLACES HELD FOR ATER weve eens sec e se nees secs ee sees sess os 
aaa ae or PU RPOSE S. * 243 | ODD CRIMINALS BEFORE THE 
S S RESIGNATION...... 295 | COURT .. 1 
POPE LE Seae eS ee °5 | ORAL INSTRUCTIONS TO JURIES..... 35 
KERR, JAMES M.— Riparian owners..... 7} ORIGIN OF CHANCERY COURTS IN 
KIND WORDS OF CONTEMPORARIES. 34| NEW YORK....... - 173 
KNEW HOW TIME FLEW. 84 Pere 
PERSONAL TRIBUTES TO RETIRING 
EAW AND CHRISTIANITY ........:.05.. &% CHIEF JUDGE CHARLES ANDREWS. 441 








506 


GENERAL INDEX. 











PAGE 
POKING FUN AT AMAZONIAN urate 
YS ee ee 
PORTRAIT WITH AN INTERESTING - 
RSE IEE REE Se IOP 
PREFERRED CREDITORS.. 
PRICES PAID TO MODERN AUTHORS. 
PRIVATE TRIAL OF DIVORCE CASES. 
PROCTOR, L. B.— Incidents in the profes- 
sional career of Charles O’Conor........... 
PROCTOR, L. B.—John C. Spencer and 
SY Sree neers 449 
PROCTOR, L. B.—Origin of Chancery 
EEA TEAM MIE oa cc 64.0000 0. sine ciomsase 
PROCTOR, L. B.—The first term of the 
Supreme Court in Western New York...... 
PROCTOR, L. B. — William Wirt at the trial 
I a ch Seok sasesa ow Win 23 
PUBLIC POLICY AND THE LAW....... 
PUNITIVE DAMAGES — Disposition of. “49 


“ QUASI-CONTRACT ” 
* QUASI-CONTRACT ” — Remedy Ineffica- 
tious when applied to the recovery of money 
paid under mistake as to the validity of a 
ahi Sale ue pnglonews we waaed aks 


READ THE STATUTES. . 

RECENT PROCEEDINGS INVOLVING 
PROFESSIONAL CONFIDENCE. I 

REFERENDUM IN NEBRASKA. 33 

REMEDIES GOVERNING THE RIGHT 
TO FOLLOW PROPERTY WRONG- 
FULLY TAKEN OR CONVERTED AS 
AGAINST THE WRONGDOER’S ES- 
ee 

RIGHT OR LEFT-HANDEDNESS 
THE DETECTION OF CRIME.......... 





PAGE. 
RIPARIAN OWNERS — Rights in land un- 
I civ athena iets des vaoce tact oscars 7 


ROSENDALE, SIMON W.—Chief Judge 


Andrews and the Court of Appeals.. 436 
RULES FOR TRIAL TERMS IN AL- 
BANY COUNTY, N. Y. . 498 


SEWARD, WM. H.—lIncident in the career 
RR ree 125 
RG ee ey a yt re 85 


SNAP-SHOTS AT BENCH AND BAR OF 


ALBANY, RENSSELAER AND ON- 
(Aj3) et yy | > rer 458 
Se a Be ts) 9 ere re 67 
SPECIMENS OF GREEK WIT. . 408 
STANDING MUTE ON ARRAIGNMENT. 427 
STEVENSON, MORTON JOHN — Duty 
and liability of attorney and client. 132 
SUCCESS AT THE BAR, _Requisites « oe 214 
SUNDAY LAWS. ~- 246 
THE LAST EXPERIS IN COURT........ 38% 
THE LAW AND THE LAYMEN.......... 283 
TRUE TEST OF THE CRIMINAL RE- 
SPONSIBILITY OF THE INSANE..... 263 
UNIFORM DIVORCE LAW.............. 246 
WHAT SHOULD LAWYERS READ?.... 279 
WHAT THE LAW DECIDES. - 319, 336, 374, 388 
WHEN DOES “ISSUE” MEAN “CHIL- 
DREN?” .. 3905 
WHEN LAWYERS WERE SCARCE. 320 


WILLIAM WIRT AT THE TRIAL OF 


AARON BURR. anh a olack Sacualetcnes 
. 190 


WINE V. WATER. 











XU 


INDEX-DIGEST 


TO 


ABSTRACTS, 


PAGE 


ABATEMENT . eine 
ACCIDENT INSURANCE —classification.. 
does not cover case of death during quar- 
WE tNancvansasgudae ad dete nmanedsaten een 
policy — disability benefits............... 
waiver of condition. ; yee he 
modification — when complete. sine stalactites 
when policy takes effect. 
“wholly disabled ” 
ACTION FOR PERSONAL INJURIES — 
competence of evidence...... =e 
ADMINISTRATOR — agreement 
without Seem. 
ADULTERY 
AGREEMENT 
TRADE . a EE ey! 
ALIENS — right to ‘inherit ‘lands. EE ee 


to act 


IN RESTRAINT OF 


a eee Cee of colored 
citizens .... CROCCO KD EH EHR OEN OOO TE LES OOS OS 
ASSIGNMENT FOR BENEFIT OF 


CREDITORS — preferences ... 
ASSIGNOR AND ASSIGNE E — banking... 
—— TS PENDENTE LITE — ef- 
ATTACHMENT sp ipleacecatei eine dane wena ook 

jurisdiction — service. 
ATTORNEY 
cause of action. 


privileged communications. .... 
ATTORNEYS — authority — ratification. 


BAILER AND BAILEE — grain destroyed 
by fire — question of negligence. . 
BANKING CHECK —time within 
it must be presented. . 
BANKING LAW — construction of. 
presentation of check sain 
hours — due diligence. . on : 
teller’s liability for moneys "stolen eee 
BANKS AND BANKING — fraud by agent 
— knowledge .... 
knowledge of bank officer. . 
BANKS — insolvent bank — deposit of check. 
BENEVOLENT ASSOCIATION — action 
by members...... 
BICYCL ES — exaction of toll illegal. . 
BID TO DO CERTAIN PUBLIC WORK 
— mistake in bid. 
BILLS AND NOTES — fraud. . ‘ 
fraudulent representation................. 
BOARD OF EDUCATION — removal 
school-house ... 
BOARD OF HEAL TH — power to destroy 
buildings .... 
BOYCOTT — not a legal weapon. 


AND CLIENT— “equitable 


which 


banking 


BROKERAGE . 
BROKER’S COMMISSIONS.............. 


CANCELLATION OF DEED —enforce- 
ment of lien for purchase money. 


on 131 


29 


. 267 


CASES IN FULL AND NOTES 





OF CASES. 


PAGE. 
50 “| CARRIER — duty to warn passenger of dan- 
305| ger ....... ; . 
misdeliv. ery of ‘property. saci ahs abies 5 octal 413 
30 | CARRIER OF GOODS — alleged exorbitant 
12q:|  CHOEBES — CORVOENDION:. «6. 5.60556 se cccacdstees 277 
. 16 | CARRIERS OF PASSE a ee 
141 | negligence : . 413 
- 413 | round-trip tickets as ‘ conditions. idigia sudan 233 
141 | ticket as evidence of contract. - 413 
CHECK — delay in presentation. . Firaacialevotehame 161 
. 223 formed indereeihent,.. ccsiccacvisivsdaceeh 377 
CLOSING OF anervens Sa 
187 | claimed to business..... 41 
359 | COMMON CARRIE articles as ‘baggage. 410 
contract to indemnify for losses occurring 
72 from injury to passengers. 06 
59 injury to passenger — contributory negli- 
gence : eccccce 259 
116 injury to passenge er — - negligence. . i. See 
not bound to ascertain real owner of 
233 goods, but must follow directions...... 197 
348 | COMPANY — debentures — no profits..... 360 
CONDITIONAL GIFT OF MONEY...... 151 
- 399) CONSTITUTIONAL LAW — insurance in 
311 Unawtorined COMMDERT. 6 .ccivess césreces ence 36 
124 liability of city for damage by mob.. . 234 
licensing of medical ee . 328 
294 qualification as to service as juror. . 409 
= unjust discriminations................... 413 
377 | CONSTRUCTION OF SECTION 2555, 
NEW YORK CODE OF CIVIL PRO- 
06 ii 3) Se Katdee Me 
oi 1. | |) SRERRRROR ARRESTS 
70 injunction PC ee 
- interference with property in custody of 
court Sawsleey See waa at 306 
. 418 judgment ........ ~ 39 
241 what constitutes — new yspaper. ‘article re- 
flecting on judge.... .. 369 
- 396| CONTEMPT OF COURT — marching ‘in 
89] street ... sees 224 
377 | CONTRACT — bre ach — “application for in- 
junction to restrain. 17 
124 breach — guessing contest. 06 
I5I breach — responsibility. , dite ta 
employment — breach of... .360, 396 
251 interpretation — receivers. Pe, 
- 306 no consideration — gambling x eee ie 130 
413 public policy. . eT re ee 
rescission — damages. Way x 5:e a ad ee eae 223 
36 speculative damages.. 414 
validity .....;. sai giedl able paar a 
- 312 validity — restraint of trade.............-. 323 
- 499| CONTRACTS IN RESTRAINT OF 


TRADE PE 1 2 
CONTRACT TO LEND MONEY —con- 
tract to take debentures of company — 
breach — remedy — damages.............. 


. 150 











508 INDEX-—DIGEST TO ABSTRACTS, ETC. 
PAGE. PAGE. 
CONVICT-MADE GOODS — ‘State statute HOLOGRAPHIC WILL — construction of. 60 
to exclude unconstitutional................ OP RPC? FINED WARE noc on aise ones cc cess 258 
COPYRIGHT — dramatic composition....... 251 agreement to release dower.............. 293 
CORPORATIONS — injury to person cross- deed of separation. 2 go 
ing track — contributory negligence........ 168 non-liability for maintenance of adulterous 
officers — assignment for benefit of cred- GE. Sec snsens Dee, 
A atts A eRe Sik Sake wx ns Acie 377 parol agreement to conv yey ‘land. 179 
payment of wages of employes........... 78 separate business. Lg SE ni SpA 71 
stock — negotiability. . accasivcn + scours. “a restraint on anticipation. Re MS al gfeo a silane isis 431 
validity of act limiting fares...... 167 verbal injury as ground for separation.... 293 
7 
= EVIDENCE — murder — con- po INDICIME NT ss validity. Sek . 2 
oily EF : , — deed of trust — disaffirmay ance... 268 
CRIMINAL L — Kee ot ae - INJURY EN VENTRE SA MERE. 276 
instructions — Rape............--.--.--. 20] INJURY TO PERSON ON RAILROAD 
POUUCEY 6.0200 a ee a TRACK . 288 
use of dangerous ‘weapon. 89] INNKEEPERS’ LIEN. . Sor 
ooo PRACTICE — fornication — — in- ae PRA MEEM, _. enelie. cenends 306 
grand juries — presence ‘of other ‘parties. -— ~ fag hom - oamnanes ~rnacignement.of policy as col- 198 
DA See teees 7 mewety for gratuitous medical INSURANCE LAW— policy ‘not void...... 36 
services ...... . 340] INSURANCE POLICY—clause — construc- 
measure of, in executory ‘contr act ‘of sale. 339 Hom... ee . 384 
DANGEROUS SUBST: ANCE +7 $sauaieael of INTERE ST — mortgage — ‘Tedemption —_ 
— liability for injury by Saennee. in Bs so! costs .. 142 
DEED — community property. . 179 | IN TOXICATING L LIQU ORS—police ‘pow- 
conveyance to wife — fraud. 396 ers of States..... 198 
DESCENT AND DISTRIBUTION 2 108 JEOPARDY — when ‘indie. 323 
DIVORCE — Dakota decree — validity. . , 385 eee ae against only ss 
ae glial a not admissible aR. fakes 17 JURISDICTION OF FEDE RAL AND > 
practice — alimony pendente lite........... 107 STATE COURTS. a, 
DOG LAW — constitutionality of............ 96 ahi , secccces 277 
DOMICILE — when acquired. . necaecee SPIO NS — misconduct. «......0.0.eeseeeeeesen 71 
EASEMENT — adverse pocnanion,. a ee ee usin 
implied reservation.. 89| LANDLORD AND TENANT — hol wee 
ELECTRIC LIGHT WIRES — ‘contributory over ...<. 89 
negligence .. 70 tenant’s “duty to rebuild. FE re gee, 
EMINENT DOMAIN — taking ‘of water- LANDS SOLD FOR TAXEG.............. 17 
works ... . 127] LEAD BULLION — duty RS ect ts oi oe 
ESTOPPEL — ‘purchaser ‘of ‘mortgage ‘note.. 89] LEASE —violation of covenants............ 167 
EVIDENCE — illegitimacy — Burden of L.IBEL — malicious defamation. 384 
proof ... 431 — of publication — privileged 1 ‘mat- 
EX AMINATION BEFORE TRIAL — busi- te 30 
ness of corporation affected by public use.. 118] LIFE INSU R. ANCE — av rails ability ‘of reserve 
EX ECUTORY CONTRACT — when may be funds for payment of death losses...... 95 
avoided .... 118 cancellation of policy. gh eta vicd a 
EXPRESS MESSE NGER A PASSENGE R effect of warranty th at the assured is in 
FOR HIRE — contract exempting common good health. stad 189 
carrier from ny void as against public waiving of immediate payment by ‘agent. 6 
policy...» ; weceeeeeeeeeess 268 | LIMITATIONS — claim for money collected 
EXTR. ADITION — evidence............... 71 by an attorney. 161 
FEDERAL AND STATE COURTS — con- MAIL S — property itaiie 3 in use of. 238 
flicting jurisdiction. . - 323 | MARITIME LAW — duty of master of tug. 117 
FEDERAL COURTS. Leseesececeeceeees 390 | MARRIAGE — breach of promise... 377 
FIRE INSURANCE...................-.... 36] MARRIED WOMAN — debts of husband... 71 
policy — limitation of action............. 12 restraint on anticipation. ; 99 
FOREIGN CORPORATIONS — jurisdic- right to hold bank stock in another State.. 69 
tion — internal management....... 142] MASTER AND SERVANT — assumption of 
FOREIGN SAVINGS BANK — assessment Se as 306 
for taxation. 340 EEA ERE AS 143 
FORGED CHECK GIVEN. IN PAYMENT 


OF GOODS — recovery of goods. . . 142 
FRAUDS — statute of.. . 306 
FRAUDULENT CONVEYANCES — evi- 


A 234 
GARNISHMENT — property ee ela tshicnx WOE 
GENERAL AVERAGE — contribution 

EE MR Mo 5 5 56S oe 0GaG'S a HeERS 137 
MAMET E == BOP DOCUNIIES. 60055. 0 cs cece ccccdeines 431 


8 Be So ere 71 
HABEAS CORPUS — grounds of remedy... ; 
HIGHWAY — towns — notice.............. 





liability of master. . es eee 


liability to third person. sad asicte a 
negligence — defective machinery. . 161 
responsibility of clerk for injuries..... 117 


right of latter to demand clearance card.. 6 


vicious animal — knowledge of........... 346 
wrongful discharge— measure of dam- 
ages ... ‘ . 234 
MECH: ANICS’ ‘LIE N ST. ATUTE.. 239 
MECHANICS’ LIENS — when attach. AS 161 


MESSENGER ACTING AS NOTARY — 


oo” SN ie Ep ae Re ene 

















XU 


4 


INDEX-DIGEST TO ABSTRACTS, 








PAGE, 


MORPHINE HABIT —inducing cause of 
eT ee Pe Oe 
MORTGAGE — fixtures — trover — dam- 
ages ..... oe 2° 
satisfaction ‘of ‘record. Pee 
securing several notes — pro ‘rata applica 
ME eect eu ce sas atitade area cua 
subrogation .... 
MUNICIPAL CORPOR: Ny r ION— 
— ratification. 
MUNICIPAL ORDINA 
of vocations.... 


MURDER IN FIRST DE GREE—evidence. 
NATIONAL BANK DIRECTORS — duties 


-authority 


NCES. = ~ regulation 


“eee coessconecacese GF 
NATIONAL CURRENCY ACT—not a 
revenue bill. ewe Raise cuca wralisiwre iac. Oa 
NEGLIGENCE ......... cosces 08 
freight elevators — safety “appliances. SS ata: 
landlord and _ tenant — corporations — 
leases ... 143 
NEWLY DISCOV ERE D EVIDENCE..... 359 
NUISANCE — measure of damages.......... 161 
OFFICE AND OFFICERS — city treasurer 
—loss of funds.... 234 
ORDINANCE PROHIBITING ‘SPEAK- 
ING ON PUBLIC GROUND. tose Ae 
OSTEOPOTHY — practice of in Illinois. jaw ae 
og 3 lo + |) re 
assignments eecee ° 77 
corporation as partner - oo ~ ultra 3 vires — ac- 
SIE 5 Sim can tne rak ans eanele ces 04 ae 
what constitutes.... , 234 
PERPETUAL SCHOL ARSHIP — not ‘sub- 
ject to execution. ° 383 
PERSONS — inf ancy “estoppel. . : 340 
mortgage by infant — dis: affir mance. 340 
POST-NUPTIAL AGREEMENT. 431 
PRACTICE — discovery — information — 
production of documents............. 377 
summons served on Sundz y. 275 
PREFERENCE FOR WAGES $ — employes 
of corporation for which receiver has been 
appointed ..... - acasth db meu Ge aCe ae ae 
PRESUMPT ION OF TIME OF DEATH.. 205 
PRINCIPAL AND AGEN er Ss au- 
thority . os 
apparent authority. . . 161 
authority to sell property. Sad oi or eee ee 311 
parties to actions...... 54 
principal bound by untrue representations 
of his agent. 149 
PROFESSIONAL ‘COMMUNICATIONS— 
‘disclosure ... 28 
PUBLIC OFFICERS — de ‘facto — mayor's 
approval — compensation. . ees 
PURCHASE-MONEY LIE N. ? 304 
RAILROAD CORPORAT ION - — ‘injury ‘to 
passenger — contributory negligence. . . 
damages for failure to land passenger at 
specified station. my apr cs 
use of dangerous elements. Saale casi ac? 
RAILWAY COMP: ANY — negligence. eee 431 
responsibility for accident. 60 
oe for noises made by passen- 
Teh TEE Se: SE NY ee Rae 41 
RAILRO. AD RATES—power to fix and 
RE IE NE TA oe Reet, A 418 
REMOVAL FROM OFFICE — civil service 
act — regulations — injunction............. 260 





ETC. 509 

PAGE. 

Re EP Be TIO ise iva s os tees connie 150 

RIPARIAN OWNERS —rights of.......... 238 

REPARSAR WIG LO. <6 0 5 cvsansascennee 198, 348 

navigable waters — rights of hunters...... 359 

PLM ani 6) chs woven nce! acnieeieih aplaidta es eanee en 359 

TUE NOES 8 cna osasse barca pup maine e recmumtemane 359 
SELF-DEFENSE — when killing of assail- 

RE TE SINCE oo 50 05ns 0s ava onaedsteeee 29 
SERVICE OF SUBPCENA —acceptance.... 117 
SETTLEMENT — power of appointment by 

deed or will among children............... 161 
SHERIFF — unwarranted arrest — liability.. 359 
SHIP — collision — damages to dredger — 

SECONONE og Siivindcsncyns,aerh ir ek te sanmewae 162 
SHIPPING — charter party — exceptions... 126 


SLANDER — privileged communications.... 
STATUTE OF LIMITATIONS.. = 
STREET RAILWAY COMP: ANY — con- 
demnation proceedings. ..........-.ceeseeee 
statute limiting fare 


SU MMONS—returnable’ on Denman: = 
‘holy time” ; . 347 
TAXES ASSESSED ON PERSONAL 
PROPERTY — attachment and execution 
before acquirement of special lien. ; 316 
TELEGRAPH COMPANY — delay i in . trans- 
mitting message . 
TENANCY IN COMMON. ae o. 398 
THAMES — conservators — ‘bed of river — 
ke Ae er ere 144 
TORRENS LAND TITLE ACT UNCON- 
STITUTIONAL rp 54 
TORTS — deceit. ides 340 
injury to pl aintiff’s s “business. 89 
TRADE-MARK — “ Kynite” — ~ explosives 
— invented word — registration. . es 197 
TRADE NAME — imitation. Sees 
TRADING STAMPS — gift enterprises. wey 488 
TRANSFER PASSENGER — rights of..... 77 


TRIAL — waiving of right to have questions 
of fact submitted to jury. 
TRUSTS — special deposit - —— ~ insolv ent bank. 


UNNAVIGABLE STREAM — ea: of. 
UNPROFESSIONAL CONDUCT 61 


VERBAL GIFT — when not valid.. - 240 
VERDICT BY LESS THAN ALL ‘THE 
JURORS . ae 36 
VERDICT SIGNED BY “ONE WHOSE 
NAME DID NOT APPEAR AS JUROR. 36 
VENDOR AND VENDEE — breach of war- 
. SCL SEPT TE Te re ye 02 
VE NDOR OF penesheelila eccossernncil for 
mistake .... ; . 418 
VENDOR'S LIENS. oi . 
WATER COURSE — drains — liability. of 
municipality for insufficient sewer.......... 304 
WILL—agreement to pay contestants to 
WIGRONE COIN 5 os kee vecacanickaakeweie 186 
COON ooo ooo kcintns hkacctchs ve oubeed 413 
construction—illegitimate child comprised 
Me RIE 6a s corccaus és an coe peers go 
contribution corporation — insolvency — 
SURDORENEE GIES vs x. 5.42 ses cccevencdans 206 


married women— will not revoked by 
death of husband and her subsequent 


CUTIIIND 6.65 0s sensddpkennennaeean ee 282 
promise by one of three devisees — con- 

SEINE 50's a's. vicne sche cuenks Chub aneee 143 

 . 24 cv erecanicnesoh tel enoeieoenee 89 

WITNESS — impeachment of................ 329 





